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PREFACE. 


The  following  euiupilation  of  the  staTute.s  relating  to  the  creation 
of  the  ofBce  of  Dairy  and  Food  Conunissioner  and  his  duties,  etc., 
under  such  statutes,  ai-e  published  to  meet  the  demand  coming  from 
persons  who  desire  the  information  they  contain. 

The  call  for  such  information  is  great,  and  as  this  publication 
contains  the  Acts  of  Assembly,  tbe  enforcement  of  which  is  placed 
in  the  hands  of  the  Dairy  and  Food  Commissioner,  it  is  of  special 
importance. 

There  is  no  more  effectual  method  for  securing  obedience  to  law 
than  that  of  giving  notice  to  the  pul>1ic  of  its  re<|uiremeuts ;  and  any 
person  wishing  to  be  informed,  whether  he  l)e  manufacturer,  dealer 
or  consumer,  can  secure  proper  infornLation  upon  this  subject  hy 
applying  to  the  Dairy  and  Food  Connnissiouer  for  this  Bulletin. 

A  brief  summary  of  various  court  decisions  relating  to  these  stat- 
utes is  appended,  and  will  be  found  convenient  for  reference  ])v 
attorneys  and  othei-s  intei'ested. 


Secreiary  of  Agriculture. 
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DEPARTMENT  OF  AGRICULTURE. 


DAIRY  AXI)  FOOl)  ])!\']H1()N. 


1  l;^lTisl)l^•,^■,  Pennsylvania,  August  Jsl,  lOll'. 
To  Wlioitt  il  111(11/  Voiicirii: 

Tlie  aec()inj)anyiiig  digest  oi'  Acts  of  Assembly  I'elatiiig  to  the  or- 
gaDizatioii  of  (lie  J)ei)ai-tineiit  of  Agricultni-e,  and  the  J)uii-y  aud 
Food  JJi vision  in  particvdai-,  is  lespeetfully  pi'esented  for  the  iufor- 
juatiou  of  all  interested  in  Ihe  mannfactnre,  sale  or  nse  of  (hiii-y 
and  food  products. 

The  several  j>recediug  large  editions  of  bulletins  of  a  similar 
character  are  entirely  exhausted,  and  the  present  edition  has  tliere- 
fore  been  pre[tared  and  printed  to  meet  the  constantly  increasing 
demand  from  manufaclurers,  dealers  and  others  for  information 
concerning  such  legislation  as  is  included  within  the  limited  space 
of  this  publication. 

Special  attention  is  directed  to  the  important  dairy  and  food  laws 
enacted  by  the  Legislatures  oflOOS)  and  1911,  -w  hich  are  ])rinted  within 
the  pages  of  this  Bulletin.  The  rules  and  regulations  relating  to 
the  Pure  Food  Act  of  May  l?>th,  1909,  will  also  prove  of  interest  "and 
value  to  those  concerned. 

The  continued  favorable  co-operation  of  the  press,  trade  and  the 
public  in  general,  in  enforcing  the  aforesaid  laws,  is  resi)ectfully  re- 
quested, believing  that  the  cause  is  a  most  worthy  one,  protecting 
human  life,  as  well  as  preventing  gross  fraud  and  deception  in  the 
sale  of  dairy  and  food  ]>rodui:ts. 

N'ery  respectfully  yours. 


Dairy  and  Food  Coiiuiiisxioner. 
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ACT  CREATING  A  DEPARTMENT  OF  AGRICULTURE. 


AN  ACT 

To  establish  a  Depai'tmi'iit  of  Asricultxu't'  and  to  define  itis  duties  and  lo  provide  for 

its  i)royer  administration. 

Section  1.  Re  it  ciKu-ted  by  the  Senate  and  House  of  Represent- 
atives of  tlie  Comnionwealtli  ot  I'eniisylvania  in  General  Assembly 
met,  and  it  is  bei-eby  enacted  by  the  authority  of  the  same,  That 
there  be  and  hereby-  is  established  a  Department  of  Agriculture,  to 
be  organized  and  administered  by  an  oftit_-er  who  shall  l)e  known  as 
the  Secretary  of  Agricalture,  who  shall  be  appointed  by  the  Gov- 
ernor, by  and  Avith  the  advice  and  consent  of  the  Senate,  for  a  term 
of  four  years  at  au  annual  salary  of  three  thousand  tive  hundred 
dollars;  and,  who  before  entering  upon  the  duties  of  his  office  sliall 
take  and  subscribe  the  oath  prescribed  in  Article  seven  of  the  Con- 
stitution. Said  secretary  shall  l)e  ex-officio  secretary  of  the  State 
Board  of  Agriculture,  and  shall  succeed  to  all  the  powers  and  duties 
now  conferred  by  law  upon  the  secretary  of  said  Board. 

Section  2.  That  it  shall  be  the  duty  of  the  Secretary  of  Agricul- 
ture, in  such  ways  as  he  ma^-  deem  fit  and  proper,  to  encourage  and 
promote  the  development  of  agriculture,  horticulture,  forestry  and 
kindred  industries ;  to  collect  and  publish  statistics  and  other  infor- 
mation in  regard  to  the  agricultural  industries  and  interests  of  the 
State;  to  investigate  tlie  adaptability  of  grains,  fruits,  grasses  and 
other  crops  to  the  soil  and  climate  of  the  State,  together  with  the 
diseases  to  which  they  are  severally  liable  and  the  remedies  therefor; 
to  obtain  and  distribute  information  on  all  matters  relating  to  the 
raising  and  care  of  stock  and  poultry,  the  best  methods  of  producing 
wool  and  preparing  the  same  for  market,  and  shall  diligently  prose- 
cute all  such  similar  incpiiries  as  may  be  required  by  the  agricul- 
tural interests  of  the  State,  and  as  will  Ijest  promote  the  ends  for 
which  the  Department  of  Agriculture  is  established.  He  shall 
give  s{)ecial  attention  to  such  questions  relating  to  the  valuation  and 
taxation  of  farm  land,  to  the  variation  an<l  diversification  in  the 
kinds  of  crojjs  and  methods  of  cultivation  and  their  adapta- 
bility to  changing  markets  as  may  rise  from  time  to  time  in  conse- 
quence of  a  change  of  methods,  means  and  rates  of  transportation, 
or  in  the  habits  or  occupation  of  the  ]jeople  of  the  State  and  else- 
where, and  shall  publish,  as  frequently  as  practicable,  such  informa- 
tion thereon  as  he  shall  deem  useful.  In  the  performance  of  the 
duties  prescribed  by  this  act.  tlie  Secretary  of  Agriculture  shall,  as 
far  as  practicable,  make  use  (»f  the  facilities  provided  by  the  State 
Agricultural  Experiment  Station,  the  State  Board  of  Agricultui-e 
and  the  various  State  and  county  societies  and  organizations  main- 
tained by  agriculturists  and  horticulturists,  whether  with  or  without 
the  aid  of  the  State,  and  shall,  as  far  as  practicable,  enlist  the  aid 
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of  the  State  Geological  Survey  for  the  purpose  of  obtaining  and 
publishing  useful  information  respecting  the  economic  relations  of 
geology  to  agriculture,  forestry  and  Idndved  industries.  He  shall 
make  an  annual  report  to  the  Governor,  and  shall  publish,  from  time 
to  time,  such  bulletins  of  information  as  he  may  deem  useful  and 
advisable.  Said  report  and  bulletins  shall  be  printed  l)y  the  State 
Printer  in  the  same  manner  as  other  public  documents,  not  ex- 
ceeding live  thousand  copies  of  any  one  bulletin. 

Section  ;t.  That  it  shall  be  the  duty  of  the  Secretary  to  obtain 
and  publish  information  respecting  the  extent  and  condition  of 
forest  lands  in  this  State;  to  make  and  carry  out  rules  and  regula- 
tions for  the  enforcement  of  all  laws  designed  to  protect  forests 
from  tire  and  from  all  illegal  depredations  and  destructions,  and 
report  the  same  annually  to  the  Governor;  and,  as  far  as  practi- 
cable, to  give  information  and  advice  respecting  the  best  methods 
of  i)mserving  wood  lands  and  starting  ne^v  plantations.  He  shall 
also,  as  far  as  practicable,  procure  statistics  of  the  amount  of  tim- 
ber cut  during  each  year,  the  purposes  for  Avhich  it  is  used,  and  the 
amount  of  timber  land  thus  cleared  as  compared  with  the  amount  of 
land  newly  brought  under  timber  cultivation,  and  shall  in  gen- 
eral, adopt  all  such  measures  as  in  his  judgment  may  be  desirable 
and  effective  for  the  preservation  and  increase  of  the  timber  lands 
of  this  State,  and  shall  have  direct  charge  and  control  of  the  man- 
agement of  all  forest  lands  belonging  to  the  Commonwealth,  sub- 
ject to  the  provisions  of  law  relative  thereto.  The  said  Secretary 
shall  also  be  and  hereby  is  charged  with  the  administration  of  all 
laws  designed  to  prevent  fraud  or  adulteration  in  the  preparation, 
manufacture  or  sale  of  articles  of  food,  the  inspection,  sale  or  trans- 
portation of  the  agricultural  products,  or  imitations  thereof,  and 
all  laws  relating  to  diseases  of  domestic  animals,  and  to  the  manu- 
facture and  inspection  of  commercial  fertilizers. 

Section  4.  There  shall  be  one  Deputy  Secretary,  who  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  at  a  salary 
of  three  thousand  dollars  a  year,  who  shall  also  be  a  Director  of 
Farmers'  Institutes.  The  other  officers  of  the  Department  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  and  shall 
be  an  Economic  Zoologist,  a  Commisioner  of  Forestry,*  a  Dairy  and 
Food  Commisionei-  who  shall  have  practical  experience  in  the  man- 
ufacture of  dairy  products,  and  Slate  Veterinarian  who  shall  be  a 
o-raduate  of  some  re])utable  vetei-jnary  college,  who  shall  receive  an 
annual  salary  of  twenty-live  hiuidred  dollarss  each.  The  Dairy  and 
Food  Commissioner  shall,  under  the  direction  of  the  Secretary,  per- 
form the  duties  prescribed  by  an  act  approved  May  twenty-sixth, 
one  thousand  eiglit  hundred  and  ninety-three.  The  Governor  is  hereby 
authorized  to  ajjpoint  one  chief  clerk  of  the  Department  at  an  an- 
nual salary  of  sixteen  hundred  dollars,  one  stenographer  at  a  salary 
of  eight  hundred  dollars  a  year,  and  one  messenger  at  a  salary  of 
six  hundred  dollars  a  year ;  and  the  Dairy  and  Food  Commissioner, 
the  Commissioner  of  Forestry  and  the  Economic  Zoologist  shall  each 
have  a  clerk,  who  shall  be  appointed  by  the  Governor,  and  who  shall 
serve  under  the  direction  of  the  respective  commissioners  aforesaid, 
and  receive  a  salary  of  fifteen  hundred  dollars  a  year  each. 


•a^e  office  of  Commissioner  of  Forestry  was  taken  out  of  the  Department  of  Agriculture  by 
the  Act  of  1901,  establisliing  a  Department  of  Forestry.^ 
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Section  5.  That  it  shall  be  llie  duty  oi'  the  Superintendent  of  In- 
stitutes to  arrauge  them  in  such  uiauner  as  to  time  and  places  of 
holding-  the  same  as  to  secure  the  greatest  economy  and  efficiency 
of  service,  and  to  this  end  he  shall,  in  each  county  Avhere  such  in- 
stitutes are  to  be  held,  confer  and  advise  with  the  local  member  of 
the  State  Board  of  Agriculture,,  together  with  representatives  duly 
appointed  by  each  county  agricultural,  horticultural  and  other  like 
organizations  with  reference  to  the  appointment  of  speakers  and 
other  local  arrangements. 

Section  (3.  That  the  Secretary  may,  at  his  discretion,  employ  ex- 
perts for  special  examinations  or  investigations,  the  expenses  of 
which  shall  be  paid  by  the  State  Treasurer  in  the  same  manner  as 
like  expenses  are  provided  by  law,  but  not  more  than  five  thousand 
dollars  shall  be  so  expended  in  any  one  year.  In  his  annual  report 
to  the  Governor,  he  may  include  so  much  of  the  reports  of  other  or- 
ganizations as  he  shall  deem  proper,  which  shall  take  the  place  of 
the  present  agricultural  reports,  and  of  which  thirty-one  thousand 
six  hundred  copies  shall  be  published  and  distributed  as  follows: 

To  the  Senate,  nine  thousand  copies;  to  the  House  of  Kepresent- 
atives,  twenty  thousand  copies;  to  the  Secretary  of  Agriculture,  two 
thousand  copies;  to  the  State  Librarian,  for  distribution  among 
public  libraries  and  for  reserve  work,  five  hundred  copies,  and  to  the 
State  Agricultural  Experiment  Station,  one  hundred  copies. 

Section  7.  That  the  Secretary  of  Agriculture  shall  have  an  office 
at  the  State  Capitol,  and  it  is  hereby  made  the  duty  of  the  Commis- 
sioner of  I'ul)lic  Buildings  and  (irounds  to  ju-ovide  the  necessary 
rooms,  furniture  and  apparatus  for  the  use  of  the  Department. 

Section  8.  That  all  acts  or  parts  of  the  acts  inconsistent  herewith 
be  and  the  same  are  hereby  repealed. 

Approved—  March  13,  189.5. 


ACT  PKOVIDING  FOE  DAIRY  AND  FOOD  COMMISSIONER. 


AN  ACT 

To  enlarge  the  powers  of  the  State  Board  of  Agriculture,  to  authorize  the  said 
Board  to  enforce  the  provisions  of  the  act,  entitled  "An  act  for  the  protection 
of  the  public  health,  and  to  prevent  adulteration  of  dairy  products  and  fraud 
in  the  sale  thereof,"  approved  May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  and  .if  other  acts  in  relation  to  dairy  products; 
to  authorize  the  appointment  of  an  agent  of  the  said  Board  who  shall  be 
known  as  the  "Dairy  and  Food  Commissioner,"  and  to  define  his  duties  and 
fix  his  compensation,'  being  supplementary  to  an  act,  entitled  "An  act  to  estab- 
lish a  State  Board  of  Agriculture,"  approved  May  eighth,  Anno  Domini  one 
thousand  eight  hundred  and  seventy-six. 

Section  1.  Be  it  enacted,  &c.,  That  the  State  Board  of  Agricul- 
ture be  and  is  hereby  empcjwered  and  charged  with  the  enforce- 
ment of  the  provisions  of  the  act,  entitled  "An  act  for  the  protec- 
tion of  the  public  health,  and  to  prevent  the  adulteration  of  dairy 
products  and  fraud  in  the  sale  thereof,"  approved  May  twenty-one, 
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Anno  <»H'  liioiisaud  eij;lit  Iiniulred  niid  eiglily-Hve,  aud  with 

the  enforceuieul  of  tlie  various  provisions  of  all  other  laws  now 
enacted,  or  hei-eafter  to  he  enacted,  proliihitiiiji  or  regulating  the 
adulteration  or  imitation  of  hutter,  cheese  or  other  dairy  products. 

Section  2.  That  for  the  purpose  of  securing  the  enforcement  of 
the  provisions  of  the  said  laws  concerning  dairy  products,  the  presi- 
dent of  the  said  State  Jioard  of  Agriculture  be  and  hereby  is  author- 
ized and  empowered  to  appoint  an  agent  of  the  said  Board,  who 
shall  be  known  by  the  name  and  title  of  the  "Dairy  and  Food  Commis- 
sioner," who  shall  hold  his  office  for  the  term  of  two  years,  or  until 
his  successor  shall  be  duly  appointed  and  (lualified,  and  shall  re- 
ceive a  salary  of  two  thousand  dollars  per  anmnu  and  his  necessary 
expenses  incurred  in  the  discharge  of  his  official  duties  under  tliis 
act.  The  said  agent  shall  be  charged  under  the  direction  of  the  said 
J>oard  with  the  execution  and  enforcement  of  all  laws  now  enacted, 
or  hereafter  to  be  enacted,  in  relation  to  the  adulteration  or  imita- 
tion of  dairy  products. 

Section  o.  That  the  said  agent  of  the  said  Board,  the  said  Dairy 
and  Food  Conunissioner,  is  hereby  authorized  aud  em[>owered,  sub- 
ject to  the  approval  of  the  said  State  Board  of  Agriculture,  to  aj)- 
j)t»int  and  fix  the  compensation  of  such  assistants,  agents,  experts, 
chemists,  detectives  and  counsel,  as  may  be  deemed  by  him  neces- 
sary for  the  proper  discharge  of  the  duties  of  his  oitice,  and  for  the 
discovery  and  prosecution  of  violations  of  the  said  laws:  Provided, 
That  the  entire  expenses  of  the  said  agent  and  of  all  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  (salaries  included), 
shall  not  exceed  the  siim  ai)propriated  for  the  purposes  of  this  act. 

Section  4.  That  the  said  agent  of  the  State  Board  of  Agriculture 
and  such  assistants,  agents,  experts,  chemists,  detectives  and  coun- 
s(\  as  he  shall  duly  authorize  for  the  purpose,  shall  have  full  access, 
egress  and  ingress,  to  all  i)iaces  of  business,  factories,  farms,  build- 
ings, cai-riages,  cars,  vessels  and  cans,  used  in  the  manufacture, 
transportation  and  sale  of  any  dairy  pioducts,  or  of  any  adultera- 
tion or  imitation  thereof.  They  shall  also  have  i)ower  and  authority 
to  open  any  package,  can  or  vessel,  containing  dairy  products,  or 
any  adulteration  or  imitation  thereof,  which  may  be  manufactured, 
sold  or  ex])osed  for  sale,  in  violation  of  any  of  the  j)i-ovisions  of  any 
act  now  enacted  or  which  may  be  hereafter  enacted  in  relation  to 
dai)-y  products,  or  the  adulteration  or  imitation  thereof,  and  they 
shall  also  have  pOAver  to  take  from  such  package,  can  or  vessel, 
samples  for  analysis. 

Section  5.  That  all  i)enalties  and  costs  received  by  the  said  State 
Board  of  Agriculture  for  violations  of  the  said  act  of  May  twenty- 
one.  Anno  ])omini  one  thousand  eight  hundred  and  eighty-tive.  and 
of  other  acts  now  enacted  or  hereafter  to  be  enacted,  prohibiting  or 
regulating  the  adulteration  or  imitation  of  butter,  cheese  or  other 
dairy  ])roducts,  shall  be  appropriated  by  the  said  Board  to  the  pay- 
ment only  of  the  necessary  expenses  incurred  by  the  said  Dairy 
and  Food  Commissioner  and  his  assistants  and  agents  in  the  investi- 
gation, discovery  and  prosecution  of  violations  of  the  said  act. 

Section  6.  That  all  charges,  accounts  and  expenses  of  the  said 
Commissioner,  and  of  all  the  assistants,  agents,  experts,  chemists, 
detectives  and  counsel  employed  by  him,  shall  be  paid  by  the  Treas- 
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lu-er  of  the  State  in  the  same  maiiuei-  as  othei-  accounts  and  ex- 
penses of  the  said  State  Board  of  Agricultni-e  are  now  paid  as  pro- 
vided by  law. 

Section  7.  That  the  said  Coinniissioner  shall  make  annual  reports 
of  his  work  and  proceedings,  and  shall  report  in  detail  the  number 
and  names  of  the  assistants,  agents,  experts,  chemists,  detectives 
and  counsel  emidoyed  by  him,  with  their  expenses  and  disburse- 
ments, the  number  of  prosecutions,  the  number  of  convictions  and 
the  penalties  recovered  in  each  case,  whicli  report  shall  be  pre- 
sented to  the  said  State  Hoard  of  Agriculture  at  its  annual  meeting. 

Approved— The  20th  day  of  A.  D.  1S03. 


Pl'KE  FOOD  ACT,  190!). 


AN  ACT 

Relating  to  food;  clefiniug  food;  providrng  for  tlie  in'otei/tiou  of  tlji.'  public  heaUb , 
and  the  prevention  of  fraud  and  deception,  by  prohibiting  the  manufacture  or 
sale,  the  offering  for  sale  or  exposing  fur  sale,  or  tlie  having  iu  possession  with 
intent  to  sell,  of  adulterated,  misbranded,  or  deleterious  foods;  prescribing 
certain  duties  of  the  Dairy  and  Food  Commissioner  in  reference  thereto ;  and 
providing  penalties  for  the  violation  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm,  copartnership,  liinited  partnership,  joint-stock  com- 
pany, or  corporate  body,  by  himself,  herself,  itself,  or  themselves,  or 
by  his,  her,  its,  or  their  agents,  servants,  or  employes,  to  manufac- 
ture, sell,  offer  for  sale,  expose  for  sale,  or  have  in  possessicnt  with 
intent  to  sell,  any  article  of  food  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  act. 

Section  2.  That  the  term  "Food,"  as  used  in  this  act,  shall  include 
not  only  every  article  used  for  food  by  man,  but  also  every  article 
used  for,  or  entering  into  the  composition  of,  or  intended  for  use  aKS 
an  ingredient  in  the  preparation  of,  food  for  man. 

That  the  term  "Person,''  as  used  in  this  act,  shall  include  individ- 
uals, firms,  copartnerships,  limited  partnei-ships,  joint-stock  com- 
panies, and  bodies  corporate,  as  well  as  all  officers,  agents,  servants, 
employes,  or  others  acting  for  any  of  tlie  same,  and  shall  be  taken 
as  applying  in  the  singular  or  plural  as  the  case  may  require. 

Section  3.  That  for  the  purpose  of  this  act,  an  article  of  food  si; all 
be  deemed  to  be  adulterated, — 

First.  If  any  substance  has  been  mixed  or  ])acked  wilh  it.  so  as 
to  reduce  or  loAver  or  injuriously  affect  its  quality,  strength,  or 
purity. 

Second.  If  any  substance  has  been  substituted,  wholly  or  in  part, 
for  the  article. 

Third.  If  any  valualde  constituent  of  the  article  has  been,  wholly 
or  in  part,  abstracted. 
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Fourth.  If  it  be  mixed,  colored  or  cliaiiged  in  color,  coated,  pol- 
islied,  powdered,  stained,  or  bleached,  whereby  damage  or  inferiority 
is  concealed,  or  so  as  to  deceive  or  mislead  the  pnrchaser ;  or  if  by 
any  means,  it  is  made  to  appear  better  or  of  greater  value  than  it  is. 

Fifth.  If  it  contains  any  added  sulphurous  acid,  sulphur  dioxide, 
or  sulphites,  benzoate  acid  or  benzoates,  except  as  hereafter  pro- 
vided ;  or  if  it  contains  any  added  boric  acid  or  borates,  salicylic  acid 
or  salicylates,  formaldehyde,  hydrofluoric  acid  or  fluorides,  fluobor- 
ates,  tluosilicates,  or  other  fluorine  compounds,  dulcin,  glucin,  sac- 
charin, alum,  compounds  of  copper,  bethanapthol,  hydronapthol,  ab- 
rastol,  asaprol,  oxides  of  nitrogen,  nitrous  acid  or  nitrates,  pyrolig- 
neons  acid,  or  other  added  ingredients  deleterious  to  health ;  or  if,  in 
the  case  of  confectionery,  it  contains  any  of  the  substances  mentioned 
in  this  paragraph,  or  any  mineral  substance,  or  injurious  color  or 
flavor,  alcoholic  liquor,  or  any  other  ingr-edients,  not  herein  men- 
tioned, deleterious  to  health:  Providing,  That  this  act  shall  not  be 
construed  to  prohibit  the  use  of  harmless  colors  of  any  kind,  in  con- 
fectionery, when  used  for  coloring,  and  nut  for  any  fraudulent  pur- 
pose: And  provided  further,  That  nothing  in  this  act  shall  be  con- 
strued to  prohibit  the  use  of  common  salt,  sugar,  pure  corn  syrup, 
pure  glucose,  wine  vinegar,  cider  vinegar,  malt  vinegar,  sugar  vinegar, 
glucose  vinegar,  distilled  vinegar,  spices  or  their  essential  oils,  alcohol 
(except  in  confectionery),  edible  oils,  edible  fats,  wood  smoke  applied 
directly  as  generated,  or  proper  refrigeration.  And  pi'o\ided  further, 
That  in  the  manufacture  of  confectionery  the  use  of  alcohol  shall 
be  permitted  as  it  may  be  found  in  customary  alcoholic  tinctures  or 
extracts  used  for  flavoring  ])urposes  only,  and  as  a  solvent  for  glazes, 
and  that  oil  of  sweet  birch,  or  methyl- salicylic  ester,  may  be  used 
as  a  substitute  for  oil  of  wintergreen  as  a  flavor:  And  provided  fur- 
ther, That  in  the  preparation  of  dried  fruits  and  molasses,  sulphur 
dioxide,  either  free  or  in  simple  combination,  may  be  used  in  such 
(piantities  as  will  not  render  said  dried  fruits  or  molasses  deleteri- 
ous to  healtli;  and  that  sodium  benzoate  may  be  used  in  the  prepara- 
tion of  those  articles  of  food  in  which  it  has  heretofore  been  generally 
used,  in  quantities  not  exceeding  one-tenth  (1-10)  of  one  per  centum, 
or  benzoic  acid,  equivalent  thereto:  And  provided  further.  That  when 
any  (pianity  of  sodium  benzoate  is  used  in  any  article  of  food,  or 
any  quantity  of  sulphur  dioxide  is  used  in  the  preparation  of  dried 
fruits  or  molasses,  the  fact  that  sodium  benzoate  or  sulphur  dioxide 
has  been  used  in  the  preparation  thereof  shall  be  plainly  stated  on 
each  package  of  such  food. 

Sixth.  If  it  consists  of,  or  is  manufactured  in  whole  or  in  part 
from,  a  diseased,  contaminated,  filthy,  or  decomposed  substance, 
either  animal  or  vegetable;  or  an  aniinal  or  vegetable  substance  pro- 
duced, stored,  transported,  or  kept  in  a  way  or  manner  that  would 
render  the  article  diseased,  contaminated,  or  unwholesome:  or  if  it 
is  any  part  of  tiie  product  of  a  diseased  animal,  or  the  ])roduct  of 
an  animal  that  has  died  otherwise  than  by  slaughter. 

Section  4.  That  for  the  purpose  of  this  act,  an  article  shall  be 
deemed  to  misbranded, — 

First.  If  it  be  an  iinitalion  of,  or  oHered  for  sale  under,  the  name 
of  another  article. 
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Second.  If  it  be  labeled  oi-  bi-aiided  so  that  it  iiia.y  deceive  or  mis- 
lead tbe  pnrclia.sei- ;  or  jMii-porl  to  be  foreign  i»rodiTct,  when  not  so; 
or  if  the  conleuts  of  the  jiackaoe  as  oriyliially  put  up  sliall  have 
been  i-euioved,  in  whoU'  or  in  pari,  and  oliier  inferior  (Mintents  .shall 
have  been  placed  iii  such  }>ackage. 

Third.  If  the  i»ackage  containing  it,  or  its  label,  shall  bear  any 
statement,  design,  or  device,  regarding  the  substances  or  ingredients 
contained  therein,  Avhicb  statement,  design,  or  device  shall  be  false 
or  misleading  in  any  particular. 

Fourth.  If  it  be  a  mixture  or  compouiid  which  may  be  known,  or 
from  time  to  time  hereafter  knoAvu,  as  an  article  of  food,  unless  it 
be  accomijanied  on  tbe  label  or  brand  \\ith  a  statement  that  it  is 
a  mixture  or  compound  and  a  statement  of  the  substance  entering 
into  said  mixture  or  compound.  All  labeling  of  packages  required 
by  this  act  sliall  be  on  the  main  label  of  each  package,  and  in  type 
not  less  than  eight  point,  brevier  caps,  in  size, — unless  the  size  of 
tlie  package  will  not  permit  the  use  of  eight-point  cap  type,  in  whicli 
case  the  size  of  tbe  type  may  be  reduced  projjortionately, — and  in 
such  position  and  terms  as  may  be  plainlj-  seen  and  read  by  tbe 
purchaser:  Provided,  That  nothing  in  this  act  shall  be  construed  as 
requiring  or  compelling  the  pro])rietors,  manufacturers,  or  sellers  of 
proprietary  foods  to  disclose  their  trade  formulas,  except  in  so  far 
as  may  be  necessary  under  the  provisions  of  this  act  to  avoid  adul- 
teration, imitation,  or  misbranding. 

Section  5.  When  the  Dairy  and  Food  Commissioner,  or  his  agent 
shall  obtain  an  article  of  food,  or  a  sample  or  portion  thereof,  from 
any  person,  for  the  purpose  of  determining  whether  the  same  is 
adulterated  or  misbranded  within  the  meaning  of  this  act,  and  it 
shall  be  found  that  the  said  article  of  food  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  act,  when  the  Dairy  and  Food 
Commissioner  shall  proceed  against  the  said  person,  from  whose 
store,  warehouse,  or  other  place  of  business  said  article,  sample,  or 
portion  thereof,  shall  have  been  obtained,  for  a  violation  of  the  i)ro- 
visions  of  this  act. 

But  no  prosecution  shall  be  sustained,  under  the  provisions  of  this 
act,  against  a  retail  dealer  for  the  selling,  offering  for  sale,  exposing 
for  sale,  or  having  in  possession  with  intent  to  sell,  of  any  adul- 
terated or  misbranded  article  of  food,  as  defined  herein,  if  the  retail 
dealer  from  whom  the  said  article  of  food,  sample,  or  portion  thereof, 
was  obtained  by  the  Dairy  and  Food  Commissioner  or  his  agent,  can 
establish  a  guaranty,  signed  liy  the  manufacturer  or  wholesale  dealer, 
or  jobber  or  distributor,  residing  in  the  United  States,  from  whom 
such  article  of  food  was  purchased  or  procured,  to  the  effect  that  the 
same  is  not  adulterated  or  mis1)randed  Ax  ithin  the  meaning  of  this  act, 
designating  it. 

Said  guaranty  to  afford  protection  shall  contain  the  name  and  ad- 
dress of  the  manufacturer  or  wholesale  dealer,  or  jobber  or  distribu- 
tor, nmking  the  sale  of  such  articles  of  food  to  such  retailer,  and 
in  such  case  the  said  manufacturer  or  wholesale  dealer,  or  jobber 
or  distributor,  so  as  aforesaid  giving  such  guaranty,  shall  be  amen- 
able to  the  prosecution,  fines  and  other  penalties  which  would 
attach,  in  due  course,  to  the  retailer  holding  such  guaranty  under 
the  provisions  of  this  act,  for  a  violation  hereof;  and  every  manu- 


facturer  or  wholesale  dealer,  or  jobber  or  distributor,  giving  a  guar- 
anty  under  the  provisions  of  tliis  act  shall  be  held  responsible,  and 
shall  be  proceeded  against  lor  tlie  adulteration  or  misbranding  of 
any  article  of  food  sold  nnder  said  guaranty,  and  shall  be  subject 
to  the  penalties  for  the  violation  of  the  provisions  of  this  act.  No 
such  guaranty  shall  operate  as  a  defense  to  prosecution  for  a  viola- 
tion of  the  provisions  of  this  act,  if  the  retailer  holding  such  guar- 
anty shall  continue  to  sell  the  same  article  of  food  after  written  or 
printed  notice,  from  the  Dairy  and  Food  Commissioner,  or  his  agent, 
that  such  article  is  adulterated  or  misbranded  within  the  meaning 
of  this  act. 

But  if  said  person  shall  violate  the  provisions  of  paragraph  six 
section  three  of  this  act,  by  having  stored  or  transported  or  kept 
said  article,  in  said  paragraph  mentioned,  in  a  way  or  manner  to 
render  it  diseased,  contaminated,  or  unwholesonn',  said  person  shall 
be  la-oceeded  against  for  a  violation  of  the  provisions  of  this  act; 
and  it  shall  not  be  necessary  for  conviction  that  any  article,  sample, 
or  ])()rtion  thereof,  shall  be  obtained  by  the  Dairy  and  Pood  Com- 
missioner, or  his  agent,  as  a  (-(tndition  precedent  to  prosecution. 

Section  G.  For  the  i)Ui-pose  of  this  act,  an  article  shall  he  deemed 
to  be  the  same  article, — 

First.  When  it  shall  be  of  the  same  brand,  or  have  thereon  the 
same  lal)el,  and  shall  be  adnHerated  or  misbranded  in  the  same  way. 

Second.  AVhen  it  is  not  labeled  or  branded,  but  is  sold,  offered 
for  sale,  or  exposed  for  sale  under  the  same  name,  and  adulterated 
or  misbranded  in  the  same  M  ay. 

Thii-d.  When,  although  sold,  ofLVi-ed  for  sale,  or  exposed  for  sale 
under  another  name,  or  labeled  or  branded  in  a  ditferent  way,  it 
shall  be  found  to  be  the  product  of  the  same  manufacturer,  grower, 
or  maker,  and  to  be  adultei'ated  or  misbranded  in  the  same  way: 
Provided,  however.  That  an  article  shall  be  deemed  to  be  adulterated 
in  the  same  way  if  it  shall  contain  rhe  same  adulterant  substance  or 
substances. 

Section  7.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  tine  of  not  less  than  sixty  dol- 
lars nor  more  than  one  hundred  dollars. 

Section  8.  The  Dairy  and  Food  Commissioner  of  the  State  shall 
be  charged  Avith  enf(n"cement  of  the  provisions  of  this  act  and 
shall  make  rules  and  regulations  for  the  proper  enforcement  thereof, 
and  shall  cause  such  rules  and  regulations  to  be  published  in  the 
official  bulletin  in  the  issue  immediately  following  the  preparation 
of  the  same. 

Section  !>.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  ])rovisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  C(nnmissioner  or  his  agent,  and  by  the  Dairy  and 
Food  Commissioner  be  ]»aid  into  1lie  State  Treasury,  for  tlie  use  of 
the  Commonwealth. 

Section  10.  T\\v  following  acts  of  Assembly:  namely, — An  act, 
entitled  "An  act  to  provide  against  the  adulteration  of  food,  and 
providing  for  the  enforcement  thereof,"  a})proved  the  twenty-sixth 
day  of  dune,  Anno  Domini  one  thousand  eight  hundred  and  ninety- 
live: 
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And  au  act,  entitled  "An  act  for  the  in-otection  of  public  liealtli, 
by  proliibiting  the  luanufactnre  and  sale,  ottering  for  sale,  or  liaving 
in  possession  with  intent  to  sell,  within  the  State,  of  adulterated, 
misbranded,  poisonous,  or  deleterious  foods  and  confections ;  regu- 
lating the  enforcement  of  the  provisions  hereof ;  providing  for  the 
protection  of  persons  buying  and  selling  adulterated  or  misbranded 
foods  and  confections  under  a  guaranty;  and  providing  penalties 
for  the  violation  tliei-eof,"  ap])i-oved  the  tirst  day  of  June,  Anno 
Domini  one  thousand  nine  hundred  and  seven, — be,  and  the  same  are 
liereb.y  repealed. 

Provided,  nevertheless,  That  this  act  shall  not  ap]dy  to,  nor  in 
ai'y  way  alfect, — 

An  act  entitled  "An  act  to  prohibit  the  adulteration  or  coloring 
of  milk  and  cream  by  the  addition  of  so-called  preservatives  or  color- 
ing matter,  and  to  provide  for  the  enforcement  of  the  same,"  aj)- 
proved  the  tenth  day  of  June,  Anno  Domini  one  thousand  eight  hun- 
dred and  ninety-seven : 

And  the  amendment  thereto,  approved  the  nineteenth  day  of 
April,  x\nno  Domini  one  thousand  nine  hundred  and  one,  entitled 
"An  act  to  amend  the  tirst  section  of  an  act,  entitled  'An  act  to 
])rohihit  the  adulteiation  or  coloring  of  milk  and  cream  by  the  addi- 
tion of  so-called  preservatives  or  coloring  matter,  and  to  i)rovide  for 
the  enforcement  of  the  same,'  "  approved  the  tenth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-seven ; 

Nor  the  act,  entitled  "  An  act  to  prohibit  the  manufacture  and  sale 
of  oleomargarine,  butterine,  and  other  similar  products,  when  col- 
ored in  imitation  of  yellow  butter ;  to  provide  for  license  fees  to 
be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and  by  pro- 
prietors of  hotels,  restaurants,  dining-rooms  and  boarding-houses, 
for  the  manufacture  and  sale  of  oleomargarine,  butterine,  or  other 
similar  products,  not  colored  in  imitation  of  yellow  butter;  and  to 
regulate  the  manufacture  and  sale  of  oleomargarine,  butterine,  or 
other  similar  products,  not  colored  in  imitation  of  yellow  l)utter,  and 
prevent  and  punish  Iraud  and  deception  in  such  manufacture  and 
sale  as  an  imitation  butter;  and  to  prescribe  penalties  and  punish- 
ment for  violations  of  this  act,  and  the  means  and  the  method  of  pro- 
cedure for  its  enforcement,  and  regulate  certain  matters  of  evidence 
in  such  procedure,"  ap])i"oved  the  twenty -ninth  day  of  May,  Anno 
Domini  (me  thousand  nine  hundred  and  one; 

Nor  the  act,  entitled  "An  act  detining  boiled  or  process  butter; 
designating  the  name  by  which  it  shall  be  known;  ja-oviding  for  the 
licensing  of  manufacturers  and  dealers  therein,  and  regulating  the 
sale  and  labeling  of  the  same  so  as  to  ])revent  fraud  and  deception  in 
its  sale;  ]n-oviding  punishment  t'oi-  violations  of  this  act,  the  methods 
of  ijroceduie  for  its  enforcement,  and  certain  matters  of  evidence  in 
such  procedure,"  approved  the  tenth  day  of  July,  Anno  Domini  one 
thousand  nine  hundred  and  (me; 

Nor  the  act,  entitled  "Au  act  to  i)rohibit  the  selling,  shipi)iug,  con- 
signing, ottering  for  sale,  exposing  for  sale,  or  having  in  possession 
with  intent  to  sell,  as  fresh,  any  meat,  jxiulti'v,  game  tish  or  shell- 
fish which  contains  any  substance  or  article  ])ossessing  a  preserva- 
tive or  coloring  character  or  action  ;    making  the  same  a  misde- 
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uieauor,  and  to  prescribe  penalties  and  pimishuieut  for  violations, 
and  the  means  and  the  methods  (»f  procedure  for  the  enforcement 
thereof,"'  approved  tlie  twenl v-eighth  day  of  Mai'cli,  Anno  Domini 
one  thousand  nine  hundred  and  tive; 

Nor  the  act,  entitled  "An  act  providing  for  the  regulation  of  the 
manufacture  and  sale  of  distilled  and  ferjuented  vinegars;  prescrib- 
ing their  standard  to  prevent  the  adulteration  of  the  same,  provid- 
ing for  the  enforcement  thereof,  and  punishment  for  the  violation 
of  the  same,"  approved  the  eighteenth  day  of  June,  Anno  Domini 
one  th(»usand  eiglit  liundred  and  ninety-seven; 

Nov  the  amendment  thereto  ap]>roved  the  twenty-tirst  day  of  May, 
Anno  Domini  one  thousand  nine  hundi-ed  and  (me,  entitled  "An  act 
to  amend  Ihe  first  and  second  sections  of  an  act,  entitled  'An  act 
providing  for  the  regulation  of  tlie  manufacture  and  sale  of  distilled 
and  fermented  vinegars;  prescril)ing  their  standard  to  prevent  the 
adulteration  of  the  same;  providing  for  tlie  enforcement  thereof,  and 
the  punishment  for  the  violation  of  tlie  same,'  approved  the  eigh- 
teenth day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-seven,  so  as  to  provide  thai  vinegar  made  wholly  from  grapes, 
apples,  or  other  fruits  shall  not  be  reqnired  to  contain  an  acidity  of 
four  per  centum.'' 

Nor  the  act,  entitled  "An  act  to  prevent  fraud  and  deception  in 
the  manufacture  and  sale  of  cheese,  and  delining  what  shall  con- 
stitute the  various  grades  of  cheese;  j(roviding  rules  and  regulations 
for  marking  and  branding  the  same;  providing  for  the  enforcement 
of  this  act ;  i)rescribing  penalties  for  its  violation,"  approved  the 
twenty-third  day  of  June.  Anno  Domini  one  thousand  eight  hundred 
and  ninety-seven ; 

And  the  amendment  thereto,  a]jproved  the  second  day  of  May, 
Anno  Domini  one  thousand  nine  hundred  and  one,  entitled  "An  act 
to  amend  sectiim  two  of  an  act,  entitled  'An  act  to  prevent  fraud  and 
deception  in  the  manufacture  and  sale  of  cheese,  and  defining  what 
shall  constitute  the  various  grades  of  cheese;  providing  rules  and 
regulations  for  marking  and  branding  the  same;  providing  for  the 
enforcement  of  this  act;  prescribing  penalties  for  its  violation,'  ap 
proved  the  twenty-third  day  of  June,  Anno  Domini  one  thousand 
eight  hundred  and  n inety -seven  ;" 

Nor  Ihe  act,  entitled  "An  act  regulating  the  manufacture  or  sale 
of  fruit  syrups;  providing  for  the  enforcement  thereof;  and  to  repeal 
an  act,  entitled  'An  act  relative  to  adulteration  of  natural  fi-uit 
juice,  and  ])roviding  ])enalties  for  violations  thereof,'  ap])roved  the 
second  day  of  May,  Anno  Domini  one  tljousand  nine  hundred  and 
one,"  approved  the  twenty-sixth  day  of  April,  Anno  Domini  one 
thousand  nine  hundred  and  five: — 

All  of  which  a<-1s  shall  remain  in  full  force. 

Approved — The  VAih  day  of  May,  A.  D.  IDOiJ. 
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MILK  AND  CKEAM  ACT. 


AN  ACT 


Relating  to  milk:    providing  for  the  protec  ion  of  the  public  health    and  the  pre 
ventiSn  of  fraud  and  deception,  by  regulating  the  sale  of  milk,  skimmed  milk 
and  cream;  providing  penalties  for  the  violation  thereof;  and  providing  tor  the 
euforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  bv  his,  her,  its  or  their  agents,  servants  or  employes  to  sell, 
offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  milk  which  contains  any  added  water,  or  milk  which  has  had  the 
butter-fat  or  any  portion  thereof  removed  therefrom,  or  milk  to  which 
has  been  added  anv  substance  for  the  purpose  of  increasing  its  con- 
sistency or  thickness,  or  milk  which  contains  less  than  three  and 
one-quarter  per  centum  of  butter-fat  and  less  than  twelve  (12) 
per  centum  of  milk  solids:  Provided,  however.  That  skimmed  milk, 
when  clean  and  wholesome,  may  be  sold,  if  sold  as  skimmed  milk. 

Section  2.  That  it  shall  be  unlawful  for  any  person,  firm  or 
corporate  bodv,  bv  himself,  herself,  itself  or  themselves,  or  by  his, 
her,  its  or  their  agents,  servants,  or  employes,  to  sell,  offer  for  sale, 
expose  for  sale,  or  have  in  possession  with  intent  to  sell,  cream  which 
contains  or  is  mixed  with  any  added  condensed  or  evaporated  milk 
or  cream,  or  cream  to  which  has  been  added  any  substance  for  the 
purpose  of  increasino-  its  consistency  or  thickness,  or  cream  which 
contains  less  than  eighteen  (18)  per  centum  of  butter-fat:  Provided 
That  cream,  when  it  contains  or  is  mixed  Avith  any  added  condensed 
or  evaporated  milk  or  cream,  may  be  sold,  if  the  vessel  or  container 
in  which  such  cream  is  sold  is  plainly  labeled,  stating  the  fact  that 
such  cream  contains  or  is  mixed  with  added  condensed  or  evaporated 
milk  or  cream,  and  the  amount  thereof. 

Section  3.  That  any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
twenty-five  (25)  dollars,  nor  more  than  fifty  (50  )  dollars,  or  imprison- 
ment for  not  less  than  thirty  (30)  days,  nor  more  than  ninety  (90) 
days,  or  either  or  both,  at  the  discretion  of  the  court. 

Section  4.  That  the  Dairy  and  Food  Commissioner  shall  be 
charged  with  the  euforcement  of  the  provisions  of  this  act. 

Section  5.  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food' Commissioner,  or  his  agent,  and  when  so  collected 
and  paicl  shall  tliereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  6.  This  act  shall  not  apply  to  nor  in  any  way  affect  the 
act  entitled  "An  act  to  prohibit  the  adulteration  or  coloring  of 
milk  and  cream  bv  the  addition  of  so-called  preservatives  or  coloring 
matter,  and  to  provide  for  the  enforcement  of  the  same,"  approved 
the  tenth  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
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niuetj-seveii,  and  the  aiueudment  thereto,  approved  the  nineteenth 
day  of  April,  Anno  Domini  one  tlionsand  nine  hnndred  and  one 
entitled  "An  aet  to  anieiid  the  first  section  of  an  act,  entitled  'An 
,  act  to  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by 
the  addition  of  so-called  p]'eservati\'es  or  coloring  matter,  and  to 
provide  for  the  cnfoi-cement  of  tlie  same,'  ajiproved  the  tenth  day  of 

June,  Anno  Domini  one  thousand  eiglit  hundred  and  ninety-seven."  

which  act  shall  remain  in  full  force;  but  all  other  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

Ai)proved— The  Sth  day  of  June,  A.  D.  1911.  . 


SAUSAGE  ACT. 


AN  ACT  - 

Providing  for  the  protfction  of  (lie  public  healtli  and  the  prevention  of  fraud  and 
deception,  by  prohibiting  the  sale,  the  offering  for  sale  or  exposing-  for  sale, 
or  the  having  in  possession  with  intent  to  sell,  of  adulterated  or  deleterious 
sausage;  defining  sausage;  and  prescribing  the  penalty  for  the  viohition  thereof. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  be  unlawful  for  any 
person  or  i)ersons,  by  himself,  herself  or  themselves,  or  by  his,  her 
or  their  agents,  servants  or  employes,  to  sell,  otIVr  For  sale,  expose 
for  sale,  or  have  in  possession  with  intent  to  sell,  sausage  that  is 
adulterated  within  the  meaning  of  this  act. 

Section  2.  Defining  sausage.  That,  for  the  purpose  of  the  act, 
sausage  or  sausage-meat  shall  be  held  to  be  a  comminuted  meat  from 
neat  cattle  or  swine,  (»r  a  mixture  of  such  meats,  either  fresh,  salted, 
pickled  or  sjnoked,  with  added  salt  and  spices,  ami  with  or  without 
the  addition  of  edible  animal  fats,  blood  and  sugar,  or  subsequent 
smoking.  It  shall  contain  no  lai-ger  amount  of  water  than  the  meats 
from  which  it  is  prepared  contain  when  in  their  fresh  condition. 

Section  3.  That  for  the  purpose  of  this  act,  sausage  shall  be 
deemed  to  be  adulterated — 

First.  If  it  contains  added  water  in  excess  of  the  quautitv  re- 
quired to  bring  the  amount  up  to  that  which  the  meats  from  which 
it  is  prepared  contain  immediately  after  slaughter. 

Second.    If  it  contains  any  cereal  or  vegetable  fiour. 

Third.  If  it  contains  any  coal-tar  dye,  boric  acid  or  borates, 
sulphites,  sulphur  dioxide,  sulphui-ous  acid,  or  any  other  substance, 
injurious  or  deleterious  to  health. 

Fourth.  If  it  contains  any  diseased,  contaminated,  filthy  or  de- 
composed substance;  or  is  manufactured,  in  whole  or  in  part,  from 
a  diseased,  contaminated,  filthy  or  decomposed  substance,  or  a  sub- 
stance produced,  stored.  transport<Hl  oi-  kept  in  a  way  or  manner 
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that  would  render  tlie  article  diseased,  contaminated  or  unwhole- 
some; or  if  it  is  any  product  of  a  diseased  animal,  or  the  product 
of  any  animal  which  has  died  otherwise  than  by  slaugliter. 

Section  4.  That  any  persons  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  !)e  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one 
hundred  (flOO)  dollars,  nor  more  than  two  hundred  f-f200)  dollars, 
or  to  undergo  an  imprisonment  of  not  less  than  thirty  (:!0)  days, 
nor  more  than  sixty  (HO)  days,  or  both  or  either,  at  the  discretion 
of  the  court. 

Section  5.  That  the  Dairy  and  Food  Commissioner  shall  be 
charged  with  the  enforcement  of  the  provisions  of  this  act. 

Section  (}.  That  all  fines  and  penalties  im]josed  and  recovered 
foi-  the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid 
to  the  Dairy  and  Food  Commissioner,  or  his  agent,  and  when  so 
collected  and  paid  shall  thereafter  Ije  by  the  Dairy  and  Food  Commis- 
sioner paid  into  the  State  Treasnry,"^  for  the  use  of  the  CommoJi- 
Avealth. 

Approved — The  Oth  day  of  April,  A.  D.  iUll. 


^■O^s-ALC0H0LlC  DEINKS  ACT.. 


AN  ACT 

Relating  to  uoii-alcoh<ilic  nrinks  :  definiug  thy  same  :  aud  proliiintins  the  mauufac- 
ture,  sale,  offering  for  sale,  exposing  for  sale,  or  having  in  possession  -with 
intent  to  sell,  of  any  adulterated  or  misbranded  non-alcoholic  drinks:  and  pro- 
viding penalties  for  the  violation  thereof,  and  providing  for  the  enforcement 
thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself  or  thein- 
selves,  or  by  his,  her,  its  or  their  agents,  servants,  or  employes,  to 
manufacture,  sell,  olfer  for  sale,  expose  for  sale,  or  have  in  posses- 
sion Avith  intent  to  sell,  any  article  of  non-alcoholic  drink  which  is 
adulterated  or  misbranded,  within  the  meaning  of  this  act. 

Section  2.  That  the  term  "nou-alc(jholic  drink,''  as  used  herein, 
shall  include  carbonated  beverages  of  all  flavors,  sarsaparilla,  ginger 
ale,  soda  water  of  all  flavors,  lennmade,  orangeade,  root  beer,  grape 
juice,  and  all  other  non-intoxicating  drinks. 

Section  3.  A  non-alcoholic  drink  shall  be  deemed  to  be  adulterated, 
within  the  meaning  of  this  act,  if  it  contains  any  added  t)oric  acid 
or  b'orates,  salicylic  acid  or  salicylates,  formaldehyde,  sulphurous 
acid  or  sulphites,  hydrofluoric  acid  or  Huorides,  fluoborates,  fluo- 
silicates,  or  other  fluorine  compounds,  dulcin,  glucin,  saccharin, 
betanapthol,  hydronapthol,  abrastol,  asa])i'ol,  oxides  of  nitrogen, 
nitrous  acid  or  nitrates,  compounds  of  copper,  pyroligneous  acid, 
or  other  added  substance  deleterious  to  health. 
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Section  4.  That,  for  the  piu'pose  of  this  act,  a  non-alcoholic  drink 
shall  be  deemed  to  be  misbrauded  — 

First.  If  it  be  an  imitation  of,  or  otfered  for  sale  under,  the  dis- 
tinctive name  of  another  article,  or  if  it  is  colored  or  flavored  in 
imitation  of  the  genuine  color  or  flavor  of  another  substance. 

Second.  If  it  be  labeled  or  branded  or  tagged  so  as  to  deceive  or 
mislead  the  purchaser.  , 

Third  If  the  bottle  or  receptacle  eonuunmg  it,  or  its  label,  sliall 
bear  anv  statement,  design,  or  device,  regarding  the  ingredients  or 
the  substances  contained  therein,  which  statement,  design,  or  de- 
vice shall  be  false  or  misleading  in  any  particular:  Provided,  That 
anv  non-alcoholic  drink  which  does  not  contain  any  added  poisonous 
or 'deleterious  ingredients  shall  not  be  deemed  to  l)e  adulterated  or 
misbrauded  under  the  following  conditions: — 

A  In  the  case  of  mixtures  or  compounds  which  may  be  noAV,  or 
from  time  to  time  hereafter,  known  as  non-alcoholic  beverages  under 
their  ow^n  distinctive  names,  and  not  an  imitation  of,  or  ottered  for 
sale  under,  the  name  of  another  article. 

B  In  the  case  of  non-alcoholic  beA^erages  which  are  labeled, 
branded,  or  tagged  so  as  to  plainly  indicate  that  they  are  compounds, 
iiuittitious,  or^blends,  and  the  word  "Compound,"  "Imitation,  or 
"Blend"  as  the  case  mav  be,  is  plainly  stated  on  the  container  in 
Avhich  it  is  offered  for  sale:  Provided,  That  the  term  "blend,"  as 
used  herein,  shall  be  construed  to  mean  a  mixture  of  like  substances, 
not  excluding  harmless  coloring  or  flavoring  ingredients  not  pro- 
hibited by  this  act,  and  used  for  the  purpose  of  coloring  or  flavoring 

^'^Sectiou  5  Anv  person  wlio  shall  violate  any  of  the  provisions  of 
this  act  shall  be  guilt v  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  twenty-five 
(|;25)  dollars,  nor  more  than  one  hundred  (flOO)  dollars. 

'  Section  G.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  7.  All  fines  and  penalties  imposed  and  recovered  for  any 
violation  of  anv  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairv  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  8.  This  act  shall  not  apply  to,  nor  in  any  way  affect,  the 
act  entitled  "An  act  to  prohibit  the  adulteration  or  coloring  of  milk 
or  cream  by  the  addition  'of  so-called  preservatives  or  coloring  mat- 
ter and  to"  provide  for  the  enforcement  of  the  same,"  approved  the 
tenth  dav  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-seven;  and  the  amendments  thereto,  apjjroved  the  nineteenth 
dav  of  April,  Anno  Domini  one  thousand  nine  hundred  and  one,  en- 
titled "An  act  to  amend  the  first  section  of  an  act,  entitled  'An 
act  to  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by  the 
addition  of  so-called  preservatives  or  coloring  matter,  and  to  provide 
for  the  enforcement  of  the  same,'  approved  the  tenth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-seven;"  nor 
the  act,  entitled  "An  act  regulating  the  manufacture  or  sale  ot  fruit- 
^vrups  providing  for  the  enforcement  thereof,  and  to  repeal  an  act 
entitled  'An  act  relative  to  adulteration  of  natural  fruit  juice,  and 
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providing  penalties  for  tlie  violations  thereof/  approved  the  second 
day  of  May,  Anno  Domini  one  thonsand  nine  hundred  and  one,"  ap- 
proved the  twenty-sixth  day  of  April,  Anno  Domini  one  thonsand 
nine  hundred  and  hve, — which  acts  shall  remain  in  full  ft»rce. 

Approved— The  11th  day  of  March.  A.  D.  1009. 


ICE  CEEAM  ACT. 


AN  ACT 

For  the  protection  of  the  public  health;  aud  to  prevent  frnud  and  deception  in  the 
mauufactare,  sale,  offering  for  sale,  exposing  for  sale,  and  having  in  possession 
with  intent  to  sell,  of  adnlterated  or  deleterious  ice  cream;  fixing  a  standard  of 
butter-fat  for  ice  cream;  providing  penalties  for  the  violation  thereof,  and  pro- 
viding for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm,  or  corporate 
body,  by  himself,  herself,  irself  or  themselves,  or  by  his,  her  or  their 
agents,  servants,  or  employes,  shall  sell,  offer  for  sale,  expose  for 
sale,  or  have  in  possession  ^ith  intent  to  sell,  ice-cream  adulterated 
within  the  meaning  of  this  act. 

Section  2.  Ice  cream  shall  be  deemed  to  be  adulterated,  within 
the  meaning  of  this  act, — 

First.  If  it  shall  contain  boric  acid,  formaldehyde,  saccharin,  or 
any  other  added  substance  or  compound  that  is  deleterious  to  health. 

Second.  If  it  shall  contain  salts  of  copper,  iron  oxid,  orchres,  or 
any  coloring  sub-stance  deleterious  to  health:  Provided,  That  this 
paragraph  shall  not  be  construed  to  prohibit  the  use  of  harmless 
coloring  matter  in  ice  cream,  when  not  used  for  fraudulent  purposes. 

Third.  If  it  shall  contain  any  deleterious  flavoring  matter,  or 
flavoring  matter  n(»t  true  to  name. 

Fourth.  If  it  be  an  imitation  of,  or  offered  for  sale  under,  the 
name  of  another  article. 

Section  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  the 
use  of  fresh  eggs,  and  not  exceeding  one-half  of  one  per  centum 
of  jjure  gelatin,  gum  tragacanth,  or  other  vegetable  gums. 

Section  4.  No  ice  cream  shall  be  sold  within  the  State  containing 
less  than  eight  (8)  per  centum  butter-fat,  except  where  fruit  or  nuts 
are  tised  for  the  purpose  of  flavoring,  when  it  shall  not  contain  less 
than  six  {(>}  per  centum  butter -fat. 

Section  5.  It  shall  not  be  lawful  for  any  ]»erson,  firm  or  corporate 
body  to  sell,  offer  for  sale,  expose  foi'  sale,  or  have  in  possession 
with  intent  to  sell,  any  ice  cream  in.  any  container  which  is  falsely 
labeled  or  branded  as  to  the  name  of  the  manufacturer  thereof;  or 
to  misrepresent,  in  any  way,  ihe  place  of  manufacture  of  ice  eream 
or  the  manufacture  thereof. 

Section  0.  Any  person,  Arm,  or  coj-porate  body  who  shall  violale 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 
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and,  upon  conviction  thereof,  shall  be  sentenced  to  i>aj  a  fine  of  not 
less  than  tAvent.y-five  (25)  dollars,  nor  more  than  fifty  (50)  dollars. 

Section  7.  The  Dairy  and  Food  Counnissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  8.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner  or  his  agent,  and,  when  so  collected  and 
jiaid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner,  paid 
into  the  State  Treasury  for  the  use  of  tlie  Commonwealth. 

Approved— The  24th  day  of  March,  A.  D.  1!J(I!). 


FRESH  EGGS  ACT. 


AN  ACT 

For  tbi'  prolectiou  of  the  i)iil)lic  health,  by  prohibitiog  the  sale,  ofFenug  for  sale, 
exposiiia-  for  sale,  or  havius  in  possession  with  intent  to  sell,  of  eggs  unfit  for 
food,  as  therein  defined,  and  prohibiting  the  use  of  such  eggs  in  the  preparation 
of  food  products;  providing  penalties  for  the  violation  thereof,  and  providing  for 
tiie  enforcement  thereof. 

Section  .1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  tirm,  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  ))y  his,  her.  its  or  their  agents,  servants  or  employes,  to 
sell,  offer  for  sale  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  eggs  th;!t  are  unfit  for  food,  Avitliiu  the  n\eaning  of  this  act. 

Secti(»n  2.  This  act  shall  apply  to  eggs  that,  either  before  or  after 
removal  from  the  shell,  are  Avholly  or  partly  decayed  or  decomposed, 
and  1o  eggs  in  the  fiuid  state,  any  ])()rtion  of  which  are  wholly  or 
partly  decayed  or  decomposed,  or  that  are  mixed  with  ])arts  of  eggs 
that  are  derived  fi-om  eggs  that  are  wholly  or  ])artly  decayed  or 
dec()m}»osed.  This  act  shall  also  apply  to  fiozen  masses  or  broken 
eggs,  if  the  mass  contains  eggs  that  are  wholly  or  ])artly  decayed  or 
decomposed,  or  that  are  mixed  Avith  parts  of  eggs  that  have  been 
taken  from  eggs  that  Avere  Avholly  oi-  ]»artly  decayed  or  decomposed. 

Section  •'!.  That  it  shall  be  unlawful  for  any  person,  firm,  or  cor- 
jiorate  body,  hy  himself,  herself,  itself  or  themselves,  or  by  his,  her, 
its  or  their  agents,  servants,  or  employes,  to  use  eggs  that  are  either 
AvhoUy  or  partly  decayed  or  decomposed,  in  the  preparation  of  food 
products:  And  providing  further.  That  there  shall  be  no  delivery, 
sale,  ])ur'chase,  or  accei»tance  of  Avholly  or  partly  decayed  or  decom- 
]»osed  eggs  in  or  at  any  establishment  Avhere  food  x)roducts  are  pre- 
pared or  manufactured. 

Section  4.  That  any  person  Avho  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  jiay  a  fine  of  not  less  than  two  hun- 
dred (200)  dollars,  nor  iiiore  than  one  thousand  (|1,000)  dollars, 
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or  to  ■undergo  an  imprisonment  of  not  less  than  three  (3)  months, 
nor  more  than  nine  ( "J )  months,  or  both  or  either,  at  the  discretion 
of  the  conrt. 

Section  5.  That  the  Dairy  and  Food  Commissioner  shall  be 
charged  with  the  enforcement  of  the  provisions  of  this  act. 

Section  6.  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and,  "when  so  col- 
lected and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commis- 
sioner, ])aid  into  Tlie  State  Treasni'v,  for  the  nse  of  the  Common- 
wealtli. 

Approved— The  11th  day  of  March,  A.  D.  1909. 


LAED  ACT. 


AX  ACT 

To  protect  the  public  health ,  and  pi'e\'ent  fraud  and  deception  in  the  manufacture 
or  sale  of  lard,  lard  substitutes,  imitation  lard,  and  lard  compounds;  providing 
penalties  for  the  viohition  thereof,  and  providing  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  .S:c.,  That  no  person,  firm,  or  corpoi'ate 
body,  by  himself,  itself  or  themselves,  or  by  his,  her,  its  or  their 
agents,  servants  or  employes,  shall  within  the  State,  manufacture, 
sell,  offer  for  sale,  expose  for  sale,  or  have  in  i^ossession  with  intent 
to  sell,  lard  ^^•hich  contains  any  ingredients  other  than  the  pure 
fat  of  swine,  except  as  liereinafter  provided. 

Section  2.  Imitation  lard  and  lai-d  substitute.s,  not  containing  any 
lard,  mav  be  madt-  and  sold.  Avhen  offered  for  sale  and  sold  under 
the  distinctive  tj-ade-iiame  thereof:  I'rovided,  however.  That  if  said 
imitation  lard  or  lard  substitute  is  offered  for  sale  or  sold  from  a 
broken  package,  then  the  vessel,  recej^tacle,  or  wrapper  i-eceiving 
the  same,  at  the  time  of  every  sale,  sliall  be  plainly  labeled  or  marked 
on  the  outside  thereof,  in  letters  at  least  (me-half  inch  in  length  and 
])lainly  exposed  to  view,  Avith  the  Avord  "Imitation  Lard"'  or  "Lard 
Subslitute."  or  the  distinctive  trade-name  of  the  said  article  or  .sub- 
stance: And  provided  further.  That  the  said  imitation  lard  or  lard 
substitute  shall  not  be  composed  of,  or  contain  any  article,  substance, 
or  ingredients  deleterious  to  health. 

Compounds  composed  of  not  less  than  fifty  (50)  per  centum  of 
pure  lard,  and  other  substance  or  .substances  not  deleterious  to 
health,  may  me  made  and  sold,  if  the  vessel,  receptacle,  or  other 
Avrapper  receiving  the  same  at  the  time  of  every  sale  thereof,  is 
plainly  marked  or  labeled  on  the  outside  thereof,  in  letters  at  least 
one-half  inch  in  lengtli  and  plainly  exposed  to  view,  with  the  words 
"Compound  Lard." 
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Section  3.  Any  person,  firm,  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  i\pon  conviction  thereof,  shall  be  sentenced  to  pay  a  fljie  of  no+ 
less  than  fifty  ($50 j  dollars,  nor  more  than  one  hundred  (|100)  dol- 
lars. 

Section  4.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  5.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sit)ns  of  this  act  be  and  the  same  are  hereby  repealed. 

Approved— The  11th  day  of  March,  A.  D.  1909 


ADULTEEATION  OR  COLOEING  OF  MILK  AND  CEEAM. 


AN  ACT  . 

To  prohibit  tlie  adulteration  or  coloring  of  milk  and  cream  by  the  addition  of 
so-called  preservatives  or  coloring  matter,  and  to  provide  for  the  enforcement  of 
the  same. 

Section  1.  Be  it  enacted,  &c.,  That  if  any  person,  firm  or  corporate 
body,  by  himself,  herself,  or  themselves,  or  by  his,  her  or  their 
agents  or  servants,  shall  offer  for  sale,  expose  for  sale,  sell,  or  have 
in  possession  witli  intent  to  sell,  for  human  consumption,  milk  or 
cream  to  which  has  been  added  boracic  acid  salt,  boracic  acid,  sali- 
cylic acid,  salicylate  of  soda,  formaline,  formaldehyde,  sodium  flou- 
ride,  sodium  benzoate,  or  any  other  compound  or  substance  for  the 
purpose  of  preserving  or  coloring  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  the  court  of 
quarter  sessions  of  the  proper  county,  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  to 
undergo  an  imprisonment  not  exceeding  sixty  days,  or  both,  at  the 
discretion  of  the  court. — Amendment  of  19th  of  April,  1901. 

Section  2.  The  agent  of  the  Department  of  Agriculture,  known  as 
the  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  en- 
forcement of  all  the  provisions  of  this  act,  and  shall  have  all  the 
power  to  enforce  this  act  that  is  given  him  to  enforce  the  provi- 
sions of  the  act  by  which  he  received  his  appointment. 

Section  3.  All  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  Dairy  and  Food  Commis- 
sioner or  his  agent,  and  by  him  paid  into  the  State  Treasury,  to  be 
kept  as  a  fund,  sejtarate  and  apart,  for  tlie  use  of  the  Department 
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of  Agriculture  for  the  enforcement  of  this  act,  and  to  be  drawn  out 
upon  the  warrant  signed  by  the  Secretary  of  Agriculture  and  the 
Auditor  General. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved— The  10th  day  of  June..  1S97. 


VINEGAE  ACT. 


AN  ACT 

Providiti'^'  for  the  regulation  of  the  manufacture  and  sale  of  distilled  and  fermented 
vinegars  prescribing  their  standard,  to  prevent  the  adulteration  of  the  same, 
providing  for  the  enforcement  thereof,  and  punishment  for  the  violation  of  the 
same. 

Section  1.  Be  it  enacted,  &c.,  That  from  and  after  the  passage  of 
this  act  no  person,  firm  or  corporate  Itody  shall  manufacture  for 
sale,  offer  for  sale  or  expose  for  sale,  sell  or  deliver-,  or  have  in  his, 
her  or  their  possession  with  intent  to  sell  or  deliver,  any  vinegar  not 
in  compliance  with  the  provisions  of  this  act.  No  vinegar  shall  be 
sold  or  exposed  for  sale  as  apple  or  cider  vinegar  Avhich  is  not  the 
legitimate  product  of  pure  apple  juice,  or  vinegar  not  made  exclusively 
of  said  apple  cider,  or  vinegar  in  which  foreign  substances,  drugs 
or  acids  shall  have  been  introduced,  as  may  appear  upon  proper  test ; 
no  vinegar  shall  be  branded  fruit  \dnegar  unless  the  same  be  made 
wholly  from  grapes,  apples  or  other  fruits.— Amendment  of  May  21, 
1901. ' 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation  with- 
out the  intervention  of  distillation,  shall  be  branded  "fermented 
vinegar,"  with  the  name  of  the  fruit  or  substance  from  which  the 
same  is 'made.  And  all  vinegar  made  wliolly  or  in  part  from  distilled 
liquor  shall  be  branded  as  ''distilled  vinegar,"  and  all  such  distilled 
vinegar  shall  be  free  from  coloring  matter,  added  before,  during  or 
after  distillation,  and  from  color  other  than  that  imparted  to  it  by 
the  process  of  distillation,  and  shall  contain  not  less  than  four  per 
centum,  by  weight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be 
made  wholly  from  the  fruit  or  grain  from  which  it  is  represented  to 
be  made,  and  shall  contain  no  foreign  substance:  Provided,  That  this 
shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of  spices 
as  are  necessary  for  flavoring,  provided  such  si>ices  do  not  color  the 
vinegar. —  Amendment  of  21st  May,  1901. 

Section  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with  in- 
tent to  sell  or  expose  for  sale  any  vinegar  found  upon  proper  test 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  min- 
eral acid  or  other  ingredients  injurious  to  health.  And  all  packages 
containing  vinegar  shall  be  plainly  and  distinctly  marked  on  each 
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head  of  the  cask,  l)ai-rel  or  keg  contaiuiiig-  such  vinegar,  or  if  sold  iu 
other  packages,  each  package  shall  be  plainly  and  distinctly  marked 
with  the  name  and  residence  of  the  manufacturer,  together  with  the 
brand  required  in  section  two  thereof. 

Section  4.  Every  person,  tlrni  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  sliall,  for  every  such  offense,  forfeit 
and  pay  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the  Com- 
mon wealtli  as  debts  of  like  amount  are  by  law  recoverable:  Pro- 
\ided,  Tluit  the  Dei»artment  of  Agriculture,  througli  its  officer 
known  as  the  Dairy  an,d  Food  Commissioner,  together  with  the  depu- 
ties, agents  and  assistants,  shall  be  charged  with  the  enforcement 
of  this  act,  and  shall  liave  full  access  to  all  places  of  business,  fac- 
tories, mills,  buildings,  carriages,  cars,  vessels,  barrels,  tanks  and 
packages  of  wliatever  kind  used  in  the  manufacture  and  trans]»orta- 
tion  and  sale  of  any  vinegar,  or  of  any  adulteration  or  imitation 
thereof,  or  any  package  in  which  vinegar  is  mixed  Avitli  articles  of 
food.  They  shall  also  have  power  and  authority  to  o]»en  auy  pack- 
age, barrel  or  vessel  containing  any  vinegar,  or  any  adulteration  or 
imitation  thereof,  which  may  be  manufactured,  soid  or  exposed  for 
sale,  and  they  shall  also  have  full  power  and  authority  to  take  the 
samples  therefrom  for  analysis  upon  tendering  tlie  value  of  said 
samples.  And  all  charges,  accounts  and  expenses  of  the  Depart- 
ment for  the  enforcement  of  this  act,  through  the  said  Conniiis- 
sioner  and  his  deputies,  agents,  assistants,  chemists,  and  counsel  em- 
ployed l)y  liim,  in  carrying  out  tlie  provisions  of  this  act,  shall  be  paid 
by  the  Treasurer  of  the  State  in  the  same  manner  as  other  accounts 
and  expenses  of  the  said  Department  are  paid.  And  all  penalties 
and  costs  for  the  violation  of  the  provisions  of  this  act  shall  be  paid 
to  the  said  Dairy  and  Food  Commissioner,  or  his  agents,  and  by  him 
iuHiiediately  covered  into  the  State  Treasury,  to  be  kept  as  a  fund 
for  tlie  use  of  the  Department,  and  to  l»e  drawn  out  upon  the  warrant 
signed  by  the  Secretary  of  Agriculture  and  tlie  Auditor  General. 

Section  5.  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
tliereof  sliall  be  punished  by  a  tine  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  or  more  thaii  thirty  days,  or  both  fine  and 
imin-isonment  for  the  first  ofl:ense,  and  a  fine  of  one  hundred  dollars 
and  im])risonment  for  thirty  days  for  every  subsequent  offense:  Pro- 
vided, That  all  fines  and  costs,  including  the  expense  of  inspection 
and  analysis  iini)osed  under  this  action,  shall  be  covered  into  the 
State  Treasu]-y  as  provided  by  section  four  of  tin's  act,  and  all  vinegar 
sold  or  offered  for  sale  in  violation  of  the  provisions  of  this  act  shall 
be  subjected  to  forfeiture  and  spoliation. 

Section  G.  Magisti-ates  and  justices  of  tlie  peace  tlirongliout  this 
Commonwealth  shall  liave  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  act,  and  to  hold  for 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  are  hereby  repealed. 

Approved— The  18th  day  of  June,  A.  D.  1897. 


CHEESE  ACT. 


AN  ACT. 

To  prevent  fraud  and  d('C(>pi-ion  in  tlip  raanufacturo  and  sale  of  clipr'sp,  and  dp- 
fine  what  shall  eonstitnfe  the  various  grades  of  elipcsc.  llro^'idinK  rnlps  and 
rps'nlations  for  markins  and  hi'anding-  the  same,  providing'  for  the  enforcement 
of  this  aet,'  prescribing'  iienalties  for  its  viola timi. 

vSection  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  corjiorate 
body  shall  mannfaetnre,  sell,  or  offer  for  sale  or  have  in  his  or  their 
]K)ssession  witli  intent  to  sell,  an.v  cheese  not  the  legitimate  jtrodnct 
of  ],'nve,  nnadnlterated  milk  or  cream,  or  any  cheese  into  which  any 
foreign  fats  or  snltstances  have  been  introduced  as  may  appear  upon 
proper  test. 

Section  2.  All  cheese  nnumfactnred  or  sold  within  tliis  Common- 
AvealtlL  shall  be  divided  into  five  grades,  and  sliall  )»e  liranded  or 
stenciled  in  ordinary  bold-face  capital  letters,  not  less  than  one- 
half  inch  in  height,  on  one  side  of  each  cheese,  and  upon  one  side  of 
tlie  box  or  case  containing  the  cheese,  the  ntannfactnrer's  name  and 
postolfice  address,  and  the  words  "Fnll  cream,"  "Three-fonrths 
Cream,"  "One-half  Cream,''  "One-fonrth  Cream"  and  "Skimmed 
Cheese."  x\ll  cheese  branded  ''Fnll  Cream,"  shall  contain  itot  less 
than  thirty-two  per  centnm  of  bntter-fat,  as  may  appear  npcni  ]»roper 
test.  All  cheese  branded  ''Three-fonrths  Cream"  shall  contain  not 
less  than  twenty-fonr  i»er  centnm  <:)f  bntter-fat,  as  may  a]>]»ear  n]ion 
proper  test.  All  cheese  branded  "One-half  Cream"  shall  contain 
not  less  than  sixteen  per  centum  of  bntter-fat,  as  may  appear  upon 
proper  test.  All  cheese  branded  "One-fonrth  Cream"  shall  contain 
not  less  than  eight  per  centnm  of  1)utte]"-fat,  as  may  apjjear  upon 
proper  test.  All  cheese  containing  less  than  eight  jier  centum  of 
butter-fat,  as  may  appear  upon  proper  test  shall  be  lu-anded  "Skim- 
med Cheese:"  Provided,  however,  That  all  full  cream  clieese  sold, 
shipped  or  consigned  to  dealers  outside  of  tlie  (Jommonwealth  of 
Pennsylvania  may  be  liranded,  or  stenciled,  or  not,  as  required  b\' 
this  act,  at  the  option  of  the  manufacturer. — Amendment  of  I^Iav  -, 
1901. 

Section  3.  Every  person,  firm  or  corporation  Avlni  shall  violate 
any  of  the  xjrovisions  of  this  act  shall,  for  ever  such  offense,  forfeit 
any  pay  the  sum  of  not  less  tlian  tifty  dollars,  nor  more  tlian  one 
hundred  dollars,  together  with  all  cJiarges  and  expenses  for  inspec- 
tion and  analysis  c<innected  therewith,  by  any  person  suing  therefor 
in  the  name  of  the  CommouAvealth,  as  debts  of  like  amount  are 
by  law  recoverable;  and  justices  of  the  peace  and  aldermen  tlirough- 
out  this  Coniniouwealth  shall  have  jurisdiction  to  hear  and  deter- 
mine all  actions  arising  under  the  provisions  of  tliis  act,  ami  ail 
cheese  not  in  accordance  with  this  act  shall  be  subject  to  forfeiture 
and  spoliation:  Provided,  Tliat  the  Department  of  Agriculture, 
through  its  officer,  known  as  the  Dairy  and  Food  Commissioner, 
together  with  his  deputies,  agents  and  assistants,  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act,  and  shall  have 
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authority  to  enter  any  building  or  factory  wliere  the  same  is  sold 
or  manufactured  or  exposed  for  sale,  and  shall  have  the  right  to 
take  samples  sufficient  for  analysis,  upon  tendering  the  value  thereof. 

All  fines  and  penalties,  including  also  all  cliarges  for  inspection 
and  analysis,  shall  be  paid  to  the  Dairy  and  Food  Commissioner, 
liis  deputies,  agents  or  assistants,  and  by  him  immediately  covered 
into  tlie  State  Treasury,  and  so  much  of  said  fund  as  may  he 
necessary  for  the  enforcement  of  this  act  shall  be  drawn  out  upon 
warrants  signed  by  the  Secretary  of  Agriculture  and  Auditor  Gen- 
eral: Provided,  That  the  provisions  of  this  act  shall  not  be  con- 
strued to  apply  to  such  cheese  as  is  kno^^^l  as  ''fancy"  cheese  and 
is  under  live  pounds  in  weight,  each ;  or  to  what  is  known  as  cot- 
tage cheese  or  ])o!:  cliecse,  and  do  not  contain  anything  injurious  to 
liealth. 

Section  4.  This  act  shall  take  affect  sixty  days  after  Us  approval 
liy  the  Governor  of  the  Commonwealth. 

Approved— The  23d  day  of  June,  A.  D.  1897. 


FKUIT  SYRUP  ACT. 


AN  ACT 

rvonlntinn-  thp  mauufactuvp  or  sale  of  fruit  syrups,    providiug  for  the  enforoe- 
meut    roreof    an      o    "peal  an  act,  entitled  "Au  act  relative  to  adulteration  ot 
itira^^^  and  providins  penalties  for  violations  thereof,"  approved  the 

second  day  of  May,  Anno  Domini  one  thousand  nine  hundred  and  one. 

Section  1.  Re  it  enacted,  &c.,  That  any  person,  firm,  or  corporate 
bodv  who  shall,  bv  himself,  herself,  or  themselves,  or  by  his,  her 
..r  their  agents  or  servants,  manufacture,  sell,  ship,  consign,  otter 
tor  sale  or  expose  for  sale,  or  have  in  possession  wilh  intent  to 
s(41  any  fi-uit-svriip  which  contains  formaldehyde,  sulphurous  acid 
„i-  sulphites,  boric  acid  or  borates,  salicylic  acid  or  salicylates, 
saccharin,  dulcin,  glucm,  betanapthol,  abrastol,  asaprol,  fiuorides 
fiuoborates,  fluosilicates  or  other  liuorine  compounds;  also  any  coal 
tar  dves,  sulphate  of  copper,  or  any  other  coloring  matter  injurious 
to  health,  or  any  preservatives  or  tlieir  compounds  injurious  to  health, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Section  Everv  person,  firm  or  corporation,  and  every  otncer, 
aaent,  servant  or  employe  of  such  person,"  firm  or  corporation,  who 
vfolates  anv  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof  m  the  court  ot 
duarter  sessions  of  the  proper  county,  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  sixty  nor  more  than  one  hundred  dollars,  with 
the  costs,  or  to  undergo  an  imprisonment  not  exceeding  sixty  days, 
or  both,  at  the  discretion  of  the  court.  ,  -r.  i 

Section  3  ft  shall  be  tlie  duty  of  the  Dairy  and  Pood  Commis- 
sioner to  enforce  the  provisions  of  this  act  for  which  purpose  he 
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shall  have  the  same  power  which  is  given  to  eufoice  the  provisions 
of  the  act  authorizing  his  appointment. 

Section  4.  All  penalties  or  fines  which  may  be  recovered  in  any 
proceeding  to  enforce  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and  by  him  paid 
into  the  State  Treasury  for  the  nse  of  Commonwealth. 

Section  .5.  The  act,  entitled  "An  act  relative  to  adnlterarion  of 
natural  fruit  juice,  and  providing  penalties  for  violations  thereof," 
approved  the  second  day  of  May,  Anno  Domini  one  thousand  nine 
hundred  and  one,  be  and  the  same  is  hereby  repealed. 

Approved— The  26th  day  of  April.  A.  D.  190-5. 


OLEOMAEGAEINE  ACT. 


AN  ACT 

To  prohibit  tlie  manufacture  and  sale  of  oleomargarine,  butterine  and  other  similar 
products,  when  colored  in  imitation  of  yellow  baiter;  to  provide  for  license  fees 
to  be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and  by  proprietors  of 
hotels,  r-pstaurants,  dining  rooms  and  boarding  houses;  for  the  manufacture  and 
sale  of  oleomargarine,  butterine,  or  other  similar  products,  not  colored  in  imita- 
tion of  yellow  butter;  and  to  regulate  the  manufacture  and  sale  of  oleomargarine, 
butterine  or  other  similar  products,  not  colored  in  imitation  of  yellow  butter, 
and  to  prevent  and  punish  fraud  and  deception  in  such  manufacture  and  sale  as  an 
imitation  butter;  and  to  prescribe  penalties  and  punishment  for  violations  of 
this  act,  and  the  means  and  the  method  of  procedure  for  its  enforcement,  and 
regulate  certain  matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  kc,  That  no  person,  firm,  or  corporation 
shall,  by  himself,  herself  or  themselves,  or  by  his,  her  or  their 
agent  or  servant,  nor  shall  any  officer,  agent,  servant  or  employe  of 
any  person,  firm  or  corporation,  manufacture,  sell,  ship,  consign, 
offer  for  sale,  expose  for  sale,  or  have  in  possession  Avith  intent 
to  sell,  oleomargarine,  butterine,  or  any  similar  substance,  article, 
product  or  compound,  made  wholly  or  partly  out  of  any  fats,  oils 
or  oleaginous  substance,  or  compound  thereof,  not  produced  from 
pure,  unadulterated  milk,  or  cream  from  the  same,  without  the 
admixture  or  addition  of  any  fats  foreig-n  to  the  said  milk  or  cream, 
and  which  shall  be  in  imitation  of  yellow  butter,  produced  from 
pure,  unadulterated  milk,  or  cream  of  the  same,  with  or  without 
coloring  matter,  unless  such  person,  firm  or  corporation  shall  have 
first  obtained  a  license  and  paid  a  license  fee,  as  hereinafter  pro- 
vided; nor  unless  the  said  article,  product  or  compound,  so  manu- 
factured, shipped,  consigned,  offered  for  sale,  exposed  for  sale,  or 
had  in  possession  with  intent  to  sell,  shall  be  made  and  kept  free 
from  all  coloration  or  ingredients  causing  it  to  look  like  yellow 
butter;  nor  unless  the  same  sliall  be  kept  and  presented  in  a  separate 
and  distinct  form,  and  in  such  manner  as  will  advise  the  purchaser 
and  consumer  of  its  real  character;  nor  unless  such  person,  firm  or 
corporation  shall  iu  all  other  respects  comply  with  and  observe  the 
provisions  of  this  act. 
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Section  2.  Every  pevsou,  linn  oi-  rorpuraliou,  and  every  agent 
of  such  person,  linn  or  corporation,  desiring  to  manufacture,  sell 
or  otfer,  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  oleomargarine,  bntterine,  or  any  similar  substance,  not  made 
or  colored  in  imitation  of  yellow  butter,  shall  make  application 
for  a  license  so  to  do,  in  such  form  as  shall  be  prescribed  by  the 
Department  of  Agriculture  through  its  agent,  the  Dairy  and  Food 
Commissioner;  which  application,  in  addition  to  other  matters  which 
may  be  reijuired  fo  be  stated  therein  by  said  Dairy  and  Food  Com- 
missioner, shall  contain  an  accurate  description  of  the  })lace  where 
the  proposed  business  is  iiitended  to  be  carried  on,  and  the  name  and 
style  under  which  it  is  jtroposed  to  couduct  the  said  business.  If 
the  said  ai)plication  is  satisfactory  to  the  said  Dairy  and  Food  Com- 
missioner, and  said  naiue  and  style  shall  not,  in  the  judgment  of  the 
Dairy  and  Food  Counnissioner,  tie  calculated  to  deceive  or  mislead 
the  public  as  to  the  real  natui-e  of  the  business  so  proposed  to  bo 
carried  on,  he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  oleomargarine,  or  butterine,  or  any  similar  substance,  which  shall 
not  contain  any  coloration  or  ingredient  that  causes  it  to  resemble 
or  be  in  imitation  of  yellow  buttei-;  for  which  said  license  the  a])- 
plicant  or  applicants  shall  first  pay;  if  a  manufacturer,  the  annual 
sum  of  one  thousand  dollars ;  if  a  wholesaler,  the  annual  sum  of  five 
luindred  dollars;  and  if  a  retailer,  the  annual  sum  of  one  hundred 
dollars;  if  a  proprietor  of  a  hotel,  restaurant  or  dining  room,  the 
annual  sum  of  fifty  dollars ;  and  if  a  proprietor  of  a  boarding  house, 
the  annual  sum  of  ten  dollars ;  and  the  said  license  fee,  when  received 
by  the  Dairy  and  Food  Commissioner  or  his  agent,  shall  be  by  him 
immediately  covered  into  the  State  Treasury.  Such  licenses  shall 
not  authorize  1he  manufacture  or  sale,  exposing  for  sale,  or  having 
in  possession  with  intent  to  sell,  oleomargarine,  butterine  or  any 
similar  substance,  at  any  other  place  than  that  designated  in  the  ap- 
plication and  license;  and  the  said  license  shall  not  authorize  the 
manufacture,  sale,  exposing  for  sale,  or  having  in  possession  with 
intent  to  sell,  any  oleonmrgarine,  butterine  or  any  similar  substance, 
made  or  colored  so  as  to  resemble  or  be  in  imitation  of  yellow 
butter. 

All  licenses  under  this  act  shall  expire  on  the  thirty-first  day  of 
December  of  each  yeai-,  but  licenses  may  be  granted  to  connn'ence 
on  the  first  day  of  any  month  for  the  remainder  of  a  year,  upon  ])ay- 
ment  of  a  proi)ortionate  ],'art  of  tlie  annual  license  fee;  such  licenses 
may  be  transferred  by  the  Dairy  and  Food  Commissioner  upon  the 
a])[/lication  in  writing  of  the  person,  firm  or  corporation  to  which 
the  same  has  been  granted:  Provided,  The  transferee  shall  comply 
with  the  regulations  made  by  the  said  Dairy  and  Food  Connuis- 
si(mer  in  regard  to  the  said  transfer,  and  shall  thei-eafter  comply 
with  the  ]>rovisions  of  this  act.  '  . 

Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be  all 
persons,  firms  and  corporations  who  shall  sell  to  dealers,  and  pei'- 
sons  who  shall  buy  to  sell  again,  and  all  persons,  firms  and  corpora- 
tions Avho  make  sales  in  quantities  of  ten  pounds  and  over,  at  any 
time;  and  retail  dealers  shall  be  all  persons,  firms  and  c(U'poratious 
who  shall  sell  in  quantities  less  than  ten  pounds. 


Sectiou  3.  After  ubtaiuiu}^-  ike  lieeuse  required  by  this  aet,  tbti 
person,  firui  or  corporation  obtaining  the  same  shall,  before  begin- 
ning any  business  under  this  said  license,  hang  up  and  display,  in  a 
conspicuous  place,  on  the  walls  of  the  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is  manufac- 
tured, sold  or  exposed  for  sale,  the  license  so  obtained  as  aforesaid; 
and  shall  also  procure  from  the  Department  of  Agriculture,  through 
the  Dairy  and  Food  Commissioner,  a  sign  or  signs,  which  in  num- 
ber, size  and  lettering  shall  be  as  the  Dairy  and  Food  Commissioner 
shall  direct,  and  which  shall  be  imiform  throughout  the  Common- 
wealth, clearly  setting  forth  that  he,  she  or  they  are  engaged  in 
the  manufacture  or  sale  of  oleomargarine ;  which  said  sign  or  signs, 
when  procured,  shall  be  hung  up  in  a  conspicuous  place  or  places 
on  the  walls  of  every  room  or  store  in  whicli  the  oleomargarine, 
butterine  or  other  similar  substance  is  manufactured  or  sold.  And 
in  addition  to  such  sign  or  signs,  so  hung  up  as  aforesaid,  every 
proprietor  of  a  hotel,  restaurant,  dining  room  or  boarding  house, 
shall  also  have  conspicuously  placed,  upon  every  counter  or  table 
at  which  food,  meals  or  refreshments  are  served  to  customers,  a 
placard  plainly  printed,  in  letters  not  less  than  one-half  inch  in 
length,  stating  that  olemargarine  is  used  and  served  to  customers. 

Section  4.    It  shall  be  unlawful  for  auy  person,  Arm  or  corporation 
or  any  agent  thereof  to  sell,  or  oiier  or  expose  for  sale,  or  have  in 
possession  with  intent  to  sell,  any  oleomargarine,  l)utterine  or  similar 
substance,  not  in  imitation  of  yellow  butter,  which  is  not  marked  and 
distinguished,  on  the  outside  of  each  tub,  package  or  parcel  thereof, 
in  a  conspicuous  place,  by  a  placard  with  the  Avord  "OLEOMAR- 
GARlIsE"  printed  thereon;  such  placard  to  be  placed  in  a  conspicu- 
ous position,  in  full  view  of  the  purchaser,  and  the  said  word  "OLEO- 
!\IAE<tAEIXE"  on  such  placard  shall  be  printed  in  ])lain,  uncon- 
densed,  Gothic  letters,  not  less  than  one  inch  long,  and  such  placard 
shall  not  contain  auy  other  words  thereon.    And  there  shall  also 
be  displayed  upon  every  open  tub,  package  or  parcel  containing  such 
oleomargarine,  butterine  or  any  similar  substance,  not  in  imitation 
of  yellow  butter,  in  the  same  manner,  in  a  conspicuous  position,  a 
placard  with  the  Avord  "OLEOMARiiAEIXE"  printed  thereon,  in 
the  same  form  as  above  described  in  this  section ;  and  when  oleomar- 
garine, butter  or  other  similar  substance,  not  in  imitation  of  yel- 
low butter,  is  sold  from  such  tub  or  package,  or  otherwise,  at  retail, 
in  print,  roll  or  other  f(n"m,  before  being  delivered  to  the  purchaser 
it  shall  be  Avrapped  in  wrappers,  plainly  stamped  on  the  outside 
Thereof  with  the  Avord  "0L1]0:MARGAE1NE,"  printed  or  stamped 
thereon  in  letters  one-fourth  inch  square;  and  said  Avrapper  shall 
also  contain  the  name  and  address  of  the  seller  and  the  quantity  sold, 
and  no  other  Avords   thereon,   and   the  said   AVord  "OLEO^MAE- 
GAEl^vE,''  so  stamped  or  ])rinted  <m  the  said  Avrapper,  shall  not  be 
in  any  miinner  concealed,  but  shall  be  in  plain  vicAV  of  the  purchaser 
at  the  time  of  inirchase. 

Section  5.  Every  licensed  manufacturer  of  oleomargarine,  but- 
terine or  other  similar  product,  not  in  imitatitni  of  yelloAV  butter, 
and  every  licensed  Avholesale  dealer  therein,  shall  keep  a  book  in 
Avhich  shall  be  entered  accurately  every  sale  and  shipment  of  oleo- 
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toargarine,  butlerine  or  other  similar  substance,  uot  in  imitation 
of  yellow  butter;  giving  the  date  of  sale  and  shipment,  the  quan- 
tity, the  person  to  whom  sold  and  shipped,  the  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shipped; 
which  book  shall  always  be  open  to  the  examination  of  the  Dairy 
and  Food  Commissioner,  his  agents,  attorney's  and  representatiyes. 
Every  licensed  retail  dealer  in  oleomargarine,  butteriue  or  similar 
substance,  not  in  Imitation  of  j'ellow  butter,  shall  keep  an  accurate 
account,  in  a  book  open  to  the  examination  of  the  Dairy  and  Food 
Commissioner,  his  agents,  attorneys  and  representatives,  in  which 
shall  be  entered  the  date  of  the  receijjt  of  all  purchases  of  oleomar- 
garine, butterine  or  any  similar  substance,  made  by  such  retail 
dealer;  stating  therein  where,  when  and  from  whom  purchased,  and 
the  quantity;  and  the  said  books,  so  to  be  kept  by  manufacturers, 
wholesale  and  retail  dealers,  shall  be  in  such  form  as  the  Dairy  and 
Food  Commissioner  shall  direct. 

Section  6.  Eveiw  person,  firm  or  corporation,  and  every  oflicer, 
agent,  servant  and  employe  of  sucli  persou,  firm  or  corporation, 
who  shall  manufacture,  sell  or  oiler,  or  expose  for  sale,  or  have  in 
possession  with  intent  to  sell,  oleomargarine,  butterine  or  any  similar 
substance,  in  violation  of  any  of  the  provisions  of  this  act;  or  who 
shall  sell  oleomargarine,  butteriue,  or  any  similar  substance,  as  or 
for  butter;  or  who  shall  fail  to  keep  a  book,  in  accordance  with  the 
last  preceding  section ;  or  who  shall,  in  any  other  respects,  violate 
any  of  the  provisions  of  this  act,  shall  for  every  such  offense  forfeit 
and  pay  the  sum  of  one  hundred  dollars,  which  shall  be  recovered, 
with  the  costs,  including  the  expense  of  analysis,  by  any  person  suing 
in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are  by 
law"  recoverable;  and  justices  of  the  peace  and  aldermen  throughout 
this  Commonwealth  shall  have  jurisdiction  to  hear  and  determine 
all  actions  for  recovery  of  said  penalties,  with  the  right  to  either 
party  to  appeal  to  the  court  of  common  pleas,  as  provided  in  existing 
laws  in  suits  for  penalties.  And  all  penalties  and  costs  imposed  and 
recovered  under  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner,  or  his  agents,  and  by  him  immediately 
covered  into  the  State  Treasury,  to  be  paid  out  and  used  as  herein- 
after provided. 

Section  7.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  officer,  agent,  servant  or  employe  of  such 
person,  firm  or  corporation,  who  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a  misdemeanor;  and  upon  conviction 
thereof,  shall  be  punished  for  the  first  offense  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  more  than  three  months, 
or  both,  at  the  discretion  of  the  court;  and  upon  conviction  of  any 
subsequent  offense,  shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and  by  im- 
]»risonment  in  the  county  jail  for  not  less  than  six  months  nor  more 
than  twelve  months. 

Section  8.  In  any  proceeding  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  a  prosecution  for  a  misdemeanor,  the  cer- 
tificate of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of 
Agriculture,  under  the  seal  of  the  Department  of  Agriculture,  shall 
be  accepted  by  the  justices  of  the  peace,  aldermen,  and  courts  of 


recoi-d,  as  evidence  of  the  granting  of  licenses  to  manufacture  or 
sell  oleomargarine  or  butterine,  or  of  the  fact  that  no  such  license 
has  been  granted  to  any  particular  person,  firm  or  corporation. 

Section  9.    \\'heuever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor  on  account  of  any 
violation  of  the  provisions  of  this  act  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissioner,  his  agents  or  attorneys,  in  case  the  person  or  persons 
who  have  been  sued  for  such  penalty,  or  prosecuted  for  such  mis- 
demeanor, having  since  the  commencement  of  such  suit  or  prosecution 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition,  setting  forth  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time,  as  the 
said  suit  for  penalty  or  the  said  prosecution  shall  have  been  finally 
decided  and  determined;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
proper,  and  after  inquiring  into  the  facts  alleged  in  said  petition, 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
have  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violation 
of  the  provisions  of  this  act  until  such  time  as  the  said  suit  or 
prosecution  shall  have  been  finally  decided  and  determined;  and 
in  case,  upon  the  final  determination  of  said  suit  or  prosecution, 
it  shall  appear  that  the  said  person  or  persons  had  incurred  the 
liability  to  payment  of  the  penalty  for  which  suit  had  been  so 
brought,  or  has'  been  duly  convicted  of  a  misdemeanor  in  the  prosecu- 
tion so  commenced  as  aforesaid,  tlie  said  court  or  law  judge  thereof 
shall  make  the  aforesaid  order,  restraining  the  said  person  or  per- 
sons from  further  violation  of  the  pro^dsions  of  this  act,  continuing 
and  permanent;  and  any  violation  by  any  person  or  persons  of  any 
such  restraining  order  of  such  court  or  judge,  whether  the  said  re- 
straining order  shall  be  made  during  the  pendency  of  a  suit  for  penalty 
or  of  a  prosecution  as  above  stated,  or  after  the  final  determination 
'  of  such  suit  or  prosecution  in  the  manner  aforesaid,  shall  be  puuish- 
able  as  a  contempt  of  the  court  so  making  the  said  order ;  and  the  said 
court  is  hereby  authorized  to  take  such  steps  for  the  punishment  of 
such  contempt  as  may  by  law  be  now  taken  for  disregarding  any  in- 
junction or  other  order  of  the  courts  of  common  pleas  of  this  Common- 
wealth, sitting  in  equity  and  exercising  equity  jurisdiction.    No  se- 
curity shall  be  required  on  the  part  of  the  petitioner  for  such  restrain- 
ing order,  and  the  cost  of  the  application  and  subsequent  proceed- 
ings thereon  shall  be  in  the  discretion  of  the  court. 

Section  10.  It  shall  be  the  duty  of  every  constalde  in  any  city, 
borough,  ward  or  township  of  this  Commonwealth,  having  knowl- 
edge of 'any  violation  of  this  act,  or  whenever  requested  so  to  do 
by^the  Dairy  and  Food  Commissioner,  his  agent,  or  attorney,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
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of  (luai-lei-  sessions  ol'  tlie  proper  couuty,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  tlie  name  of  every  person,  firu) 
or  corporation  Icuown  by  Iiira  to  hnye  violated  any  of  the  provisions 
of  this  act,  or  alleged  by  the  person  so  giving  notice  as  aforesaid 
to  said  constable  to  Iiave  violated  au}^  of  the  provisions  of  this  act 
and  the  names  of  all  witnesses  furnished  to  said  constable,  whose 
testimony  it  is  alleged  will  sustain  or  prove  the  fact  of  such  viola- 
tion ;  and  it  shall  be  tlie  duty  of  the  judge  of  the  said  court  to  make 
inquiry  of  all  constables,  at  the  time  of  making  tlieir  quarterly 
leturns  to  the  court  of  (juarter  sessions,  as  to  wheilier  they  have 
knowledge,  and  whether  notice  has  been  given  to  them,  resj^ectively, 
of  any  violation  of  this  act,  in  accordance  witli  the  terms  of  this  sec- 
ti(m ;  and  Avhenever  such  (quarterly  reports  shall  contain  the  name 
of  any  persons  alleged  to  liave  violated  the  provisions  of  this  act, 
togetlier  with  the  names  of  witnesses  to  prove  such  violations,  as  also 
the  name  of  the  person  giving  notice  to  the  constable  as  aforesaid, 
the  said  court  shall  direct  the  district  attorney  to  prepare  an  indict- 
ment against  every  person  so  named,  and  call  and  send  the  wit- 
nesses, whose  names  have  been  so  returned,  before  the  graud  jury 
then  sitting,  in  support  of  the  said  indictment;  and  if  a  true  bill 
shall  be  returned  by  the  gi-and  jury,  thereupon  to  issue  summary 
process  to  bring  the  }>erson  so  charged  to  answer  the  matters  alleged 
in  such  prosecuticm,  and  thereupon  proceed  to  trial  as  speedily  as  pos- 
sible, accoi-ding  to  tlie  course  of  ])ractice  in  the  said  court  of  quarter 
sessions. 

Section  11.  The  Dairy  and  Food  Commission  shall  be  charged 
with  the  enforcement  of  all  tlie  provisions  of  this  act;  but  any 
citizen  of  the  Commonweallli,  having  knowledge,  or  information  of 
the  A'iolation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  tlie  Commonwealth,  ))egin  a  suit  for  penalty  or  prosecution  for 
misdemeanor  in  accordani'e  A\'ith  the  provisions  of  this  act,  and  nniy 
prosecute  to  final  judgment  any  such  suit  or  prosecution,  giving 
notice  in  writing,  however,  to  the  Dairy  and  Food  Commissioner  of 
the  commencement  of  such  suit  or  prosecution,  immediately  upon 
commencement  of  the  same,  stating  the  nature  of  the  proceeding 
and  the  magistrate  before  whom  commenced;  and  shall,  in  like  man- 
ner, report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  tlie  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  i)enalty  or  line  which  may  be  recovered  in  such 
proceeding  and  paid  to  the  Dairy  and  Food  Commissioner;  and  im- 
mediately ujMin  the  receipt  and  covering  into  the  treasury  of  any 
such  penalty  or  tine,  recovered  and  paid  in  any  proceeding  com- 
menced by  a  citizen  as  aforesaid,  the  Dairy  and  Food  Commissioner 
shall  pay  tlie  one-lialf  thereof  to  the  said  citizen,  so  commencing 
said  ]»roceedings  and  coiiijdying  with  tlie  provisions  of  this  section. 
Such  citizen  shall  also  be  entitled  to  recover  from  the  defendant 
liis  witness  fees  and  other  legal  costs  as  fixed  l)y  law,  in  said  pro- 
ceeding. 

Section  12.  The  money  jiaid  inio  the  Treasury  under  the  pro- 
visions of  this  act  shall  constitute  a  special  fund,  for  the  use  of 
the  Department  of  Agriculture  in  enforcing  this  law:  and  may  be 
drawn  out  upon  warrants  signed  by  the  Secretary  of  Agriculture 
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and  approved  by  tlie  Auditor  General,  subject,  however,  to  the  pay- 
ment to  ajiv  citizen  comuienciug  and  successfully  prosecuting  a  pro- 
ceeding for'anv  Aiolation  of  this  act,  under  the  last  preceding  sec-- 
tiou,  of  one-half  of  the  penalty  or  fine  so  recovered  in  such  proceed- 
ings and  paid  into  the  State  Treasury. 

Section  13.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists.'  detectives  and  counsel,  duly  appointed  by 
him  for  the  purpose,  shall  have  full  access,  egTess  and  ingress  to  all 
places  of  business,  factories,  farms,  buildings,  carriages,  cars,  vessels 
and  cans,  used  in  the  manufacture,  transportation  and  sale  of  any 
dairy  products,  or  of  any  adulteration  or  imitation  thereof  ;  and  shall 
also"^  have  power  and  authority  to  open  any  package,  can  or  vessel 
containing,  or  which  may  be  supposed  to  ccmtain,  oleomargarine, 
butterine  or  other  similar  substance,  or  any  adulteration  or  imita- 
tion of  butter,  which  may  be  manufactured,  sold  or  exposed  for 
sale  in  violation  of  any  of  the  provisions  of  this  act,  or  of  any  act 
which  may  be  hereafter  enacted  in  relation  to  butter  or  the  adul- 
teration or  imitation  thereof:  and  they  shall  also  have  power  to 
take  from  such  package,  can  or  vessel  samples  for  analysis,  upoh 
paving  or  tendering  the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  aud  distribute  the  same  in  the  same  manner 
as  other  bulletins  of  the  Department  of  Agriculture  are  published 
and  distributed;  which  semi-annual  bulletin  shall  contain  the  name 
aud  address  of  every  person,  firm  or  corporation  to  whom  a  license 
has  been  issued  for' the  manufacture  or  sale  of  oleomargarine,  but- 
terine or  other  similar  substance;  and,  also  a  tabulated  statement 
of  all  the  actions,  civil  or  criminal,  which  have  been  brought  for 
the  violation  of  this  act,  giving  the  name  and  address  of  the  de- 
fendant, aud  the  disposition  of  every  such  case. 

Section  15.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed ;  bitt  the  repeal  of  said  acts  shall  not  in  any  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  actions,  civil  or  criminal,  now  pending  or  which  may  hereafter 
be"^  commenced,  for  any  violation  of  said  acts  which  has  already 
been  committed. 

Api>roved— Tlie  20tli  day  of  May.  A.  D.  I'lOl. 


EENOVATET)  OE  PEOCESS  BUTTEE  ACT. 


AN  ACT 


Definino-  boiled  or  prorp^^s  butter;  designatiDs  the  name  by  which  it  shall  be  known: 
providins  for  the  licensing  of  manufacturers  and  dealers  tnerein  and  regulating 
the  sale"  and  labeling  of  the  same  so  as  to  prevent  fraud  and  deception  in  its 
sale-  providing  punishment  for  violations  .,t  this  act,  the  methods  ot  procednie 
for  its  enforcement,  aud  certain  matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c..  That  for  the  purposes  of  this  act 
certain  food  products,  usually  known  as  -boiled"  or  "process" 
butter,  produced  bv  takiug  original  packing  stock  and  other  butter 
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find  uielling  the  same  so  tliat  the  butter  oil  can  be  drawn  off,  mixed 
with  milk  or  skimmed  milk  or  other  material,  aud  by  emulsion  or 
other  process,  produce  butter,  and  butter  produced  by  any  similar 
process,  and  commonly  knoAvn  as  "boiled"  or  "process''  butter; 
and  which  "boiled"  or  "process"  butter  for  the  purpose  of  this  act 
shall  be  known  and  designated  as  "renovated  butter." 

Section  2.    Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  who  shall  desire  to  engage  in 
the  business  of  manufacturing  or  selling  "renovated  butter,"  shall 
first  make  application  to  the  Department  of  Agriculture  for  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "renovated  butter,"  aud  such  application  for  license  shall  be  in 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  appli- 
cation, in  addition  to  other  matters  which  may  be  required  to  be 
stated  therein  by  the  said  Dairy  and  Food  Commissioner,  shall 
contain  an  accurate  description  of  the  place  where  the  proposed 
business  is  intended  to  be  carried  on,  and  the  name  and  style  under 
which  it  is  proposed  to  conduct  the  said  business,  which  name  and 
style  shall  not,  in  the  judgment  of  the  Dairy  and  Food  Commis- 
sioner, be  calculated  to  deceive  or  mislead  the  public  as  to  the  real 
nature  of  the  business  so  proposed  to  be  carried  on;  and  if  the 
said  application  is  satisfactory  to  the  said  Dairy  and  Food  Com- 
missioner, he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "Eenovated  Butter,"  for  which  said  license  the  applicant  or 
applicants  shall  first  pay,  annually,  the  following  sum;  if  a  manu- 
facturer, the  annual  sum  of  one  thousand  (|1,0«)0)  dollars;  if  a 
wholesale  dealer,  the  annual  sum  of  five  hundred  (|500)  dollars; 
if  a  retailer,  the  annual  sum  of  one  hundred  (flOO)  dollars;  if  a 
restaurant  keeper  or  dining  room  proprietor  or  a  hotel  proprietor, 
the  annual  sum  of  fifty  (|50)  dollars;  if  a  boarding  house  keeper, 
the  annual  sum  of  ten  (flO)  dollars;  and  the  said  licWse  fees,  when 
received  by  the  said  Dairy  and  Food  Commissioner  or  his  agent,  shall 
be  by  him  immediately  paid  into  the  State  Treasury.    All  licenses 
under  this  act  shall  expire  the  thirty-first  day  of  December  of  each 
year,  but  licenses  may  be  granted  to  begin  on  the  first  of  any  month 
for  the  remainder  of  a  year,  upon  the  payment  of  a  proportionate 
part  of  the  annual  license  fee.    Wholesale  dealers,  within  the  mean- 
ing of  this  act,  shall  be  all  persons,  firms  or  corporations  who  shall 
sell  to  dealers,  and  persons  who  shall  buy  to  sell  again,  and  all  per- 
sons, firms  and  corporations  who  make  sales  in  quantities  of  ten 
pounds  and  over  at  any  time.    An  agent  of  a  manufacturer  located 
outside  of  the  State,  and  taking  orders  witliin  this  State  for  such 
"Renovated  butter,'"  to  be  delivered  from  the  factory  or  from  a 
storageliouse,  or  from  one  place  of  business  to  another  within  this 
State,  shall  be,  within  tlie  meaning  of  this  act,  a  wholesale  dealer. 
And  retail  dealers  sliall  be  all  persons,  firms  or  corporations  who  sell 
in  quantities  of  less  than  ten  pounds.    Every  restaurant  keeper  or 
dining  room  proprietor  or  hotel  propi-ietor  or  boarding  house  keeper, 
who  furnishes  "Eenovated  I'>utter"  as  part  of  the  meal  served  to 
customers  or  guests  shall  be  regarded  as  a  dealer  in  "Renovated 
Butter."  Such  license  may  be  transferred  by  the  Dairy  and  Food 
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Commissioner,  upon  the  application  in  writing  of  the  person,  firm 
or  corporation  to  which  the  same  has  been  granted,  provided  the 
transferee  shall  comph-  with  the  provisions  of  this  act  and  with 
the  regulations  made  by  the  said  Dairy  and  Food  Commissioner 
in  regard  to  the  said  transfer.  Such  license  shall  not  authorize  the 
manufacture  or  sale,  exposing  for  sale  or  having  in  possession  with 
intent  to  sell,  "Eenovated  Butter"  at  any  place  other  than  that 
designated  in  the  application  and  license.  The  license,  procured 
as  aforesaid,  shall  be  hung  up  in  a  conspicuous  place,  in  the  place 
of  business,  room  or  store  where  such  "Eenovated  Butter"  is  author- 
ized to  be  sold. 

Section  3.    That  no  person,  firm  or  corporation  shall  sell  or  offer 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  any  "Eenovated  Butter"  from  a  wagon  or  other  vehicle, 
or  upon  the  public  streets  or  roads,  or  from  house  to  house. 
■   Section  4.    Every  person,  firm  or  corporation  who  shall  obtain 
a  license  for  the  manufacture  or  sale  of  "Eenovated  Butter"  shall 
also  be  required,  before  engaging  in  such  manufacturing  or  sale, 
to  procure  from  the  Dairv  and  Food  Commissioner  a  sign  or  signs, 
of  such  form,  size  and  lettering  as  the  Dairy  and  Food  Commis- 
sioner shall  determine,  and  which  shall  be  uniform  throughout  the 
Commonwealth;    which  said  sigTi  or  sigTis  shall  clearly  set  forth 
that  he,  she  or  they  are  engaged  in  the  manufacture  or  sale  of 
"Eenovated  Butter,"'  and  which"  sign  or  signs  when  procured  shall 
be  hung  up  in  a  conspicuous  place  or  places,  on  the  walls  of  each 
room  or  store  or  place  of  business  in  which  "Eenovated  Butter"  is 
manufactured  or  sold;  and  in  addition  to  such  sign  or  signs,  so 
hung  up  as  aforesaid,  every  restaurant  keeper  or  dining  room  pro- 
prietor, or  hotel  proprietor  or  boarding  house  keeper,  shall  also  have 
conspicuously  placed  upon  every  counter  or  table,  at  which  food, 
meals  or  refreshments  are  seiwed  to  customers,  a  placard,  plainly 
])rinted  in.  letters  not  less  than  one-half  inch  in  length,  stating 
that  "Eenovated  Butter"  is  used  and  served  to  customers.  Every 
person,  firm  or  corporation  who  shall  obtain  a  license  as  a  manu- 
facturer or  wholesale  dealer,  for  the  manufacture  or  sale  of  reno- 
vated butter,  shall  also  be  required,  before  engaging  in  such  manu- 
facture or  sale,  to  procure  from  the  Dairy  and  Food  Commissioner 
a  stencil,  of  such  form,  size  and  lettering  as  the  Dairy  and  Food 
Conunissioner  shall  determine,  and  which  shall  be  uniform  through- 
out  the   Commonwealth ;   wliich  said   stencil   shall   designate  the 
number  of  the  said  license  and  the  name  and  address  of  the  holder 
thereof;  which  said  stencil  shall  be  used  by  the  manufacturer  or 
wholesale  dealer,  and  said  stencil  brand  shall  be  placed  on  each 
and  every  package,  before  being  sold  by  the  manufacturer  or  whole- 
sale dealer  to  the  retailer.    If  any  package  of  renovated  butter 
shall  be  found  in  the  possession  of  any  manufacturer  or  wholesale 
dealer  or  retail  dealer  without  the  said  stencil  brand  being  found 
1  hereon,  such  package  shall  be  seized  by  the  Dairy  and  Food  Com- 
missioner or  bv  any  of  his  agents,  and  said  package  shall  be  for- 
feited, and  shall  be"'  sold  by  the  Dairy  and  Food  Commissioner  or 
his  agents,  and  the  proceeds  thereof  paid  to  the  State  Treasurer, 
^oY  the  use  of  the  Department  of  Agriculture. 
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Section  5.  It  sliall  he  unlawful  for  auy  person,  firm  or  corpora- 
tion, or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or 
have  in  his,  her  or  their  possession  with  intent  to  sell,  any  "Keno- 
vated  Butter,''  not  marked  and  distinguished  on  the  outside  of  each 
tnh,  jiackage  or  parcel  tliereof,  in  a  conspicuous  place,  by  a  placai-d 
witli  tlie  words  "Eenovated  Butter;"  and  sncli  placard  shall  be 
printed  in  plain,  nncondensed  Gothic  letters,  not  less  than  one-half 
inch  long,  and  such  placards  shall  not  contain  any  other  words, 
printing  or  device  thereon;  and  also,  upon  every  open  tub,  pack- 
age or  ])aicel,  containing  snch  "Eenovated  Bnttter,"  there  shall  l)e 
displayed  in  the  same  manner,  in  a  conspicuous  place,  a  placard 
with  the  words  "TJenovated  Butter"  printed  thereon,  in  tlie  same 
form  as  above  described  in  this  section,  and  when  "Renovated  But- 
ter" is  sold  from  sucli  package,  or  otherwise,  at  retail,  in  print, 
or  or  otlier  form,  before  being  delivered  to  the  purchaser  it 
shall  be  wrapjied  in  wra])pers,  plainly  stamped  on  ihe  outside  thereof 
with  the  words  "Benovated  Butter,"  printed  or  stamped  thereon  in 
letters  one-quarter  of  an  inch  square,  and  such  wrapper  shall  contain 
no  otlier  w(n-ds  or  i)rinting  tliereon ;  and  tlie  said  words  "Benovated 
Butter,"  so  stamped  or  jiriuted  on  tlie  said  wrapi)er,  shall  not  be  in 
auy  manner  concealed,  but  shall  be  in  plain  view  of  the  purchasei; 
at  the  time  of  purchase. 

Section  G.  ICvery  person,  firm  or  corporation  who  shall  have  ob- 
tained a  license,  and  be  engaged  in  the  business  of  manufacturer 
or  Avholesale  dealer  in  "Eenovated  Butter,"  sliall  keep  a  book,  in 
which  shall  be  entered  accurately  every  sale  and  shipment,  the 
quantity  and  person  to  whom  sold  and  shipped,  and  place  to  which 
shipjied,  and  the  name  of  the  transportation  line  by  wliich  shipped; 
Axhicli  said  book  sliall  be  always  open  to  the  inspection  of  the  Dairy 
Dairy  and  Food  Commissioner,  or  his  agents,  attorne.ys  and  re])re- 
sentatives.  Every  retail  dealer  in  "Eenovated  Butter"  shall  keep 
an  accurate  account,  in  a  book  open  to  tlie  examination  of  the 
Dairy  and  Food  Commissioner,  liis  agents,  attorneys  and  represent- 
atives, ill  which  said  book  shall  be  entered  the  date  of  the  receijit 
of  all  purchases  of  "Ivenovated  Butter"  made  by  such  retail  dealer, 
stating  therein  where  and  from  whom  purchased,  and  the  quantity 
so  purchased. 

Section  7.  livery  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  cori)oration,  who  shall  manufactiire,  sell 
or  offer,  or  expose  for  sale,  or  have  in  his,  lier  or  their  possession 
with  intent  to  sell,  "Eenovated  Butter,"  in  violation  of  any  of  the 
provisions  of  this  act,  or  who  shall  in  any  other  respects  violate  any 
of  the  provisions  of  this  act,  shall  for  every  offense  forfeit  anil 
pay  the  sum  of  one  hundred  (flOO)  dollars,  which  shall  be  recover- 
able with  the  costs,  including  the  expenses  of  the  inspection  and 
analysis,  by  any  person  suing  in  the  name  of  the  Oommonwealth, 
as  debt  of  like  amount  are  by  law  recoverable;  and  justices  of 
the  peace  and  aldermen,  throughout  this  Commonwealth,' shall  have 
jurisdiction  to  hear  and  determine  all  actions  for  recovery  of  pen- 
alties for  violations  of  the  provisions  of  this  act,  with  the  right  of 
appeal  in  either  party  to  the  court  of  common  pleas,  as  provided 
in  existing  laws  in  suits  for  penalties;  and  all  penalties  and  costs 
imposed  and  recovered  under  the  provisions  of  this  act,  shall  be 


41 


paid  to  tlie  Dairy  and  Food  Coniiuissiouer  or  his  agents,  and  by 
him  immediately  covered  into  the  State  Treasury,  to  be  paid  out 
and  used  as  hereinafter  provided. 

Section  8.  In  addition  to  the  above  penalty,  every  person,  firm 
or  corporation,  and  every  agent  of  such  person.  Arm  or  corpora- 
tion, who  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  shall  be  punished  for 
the  first  olfense  by  a  fine  of  not  less  than  one  hundred  (ffOO)  dollars, 
nor  more  than  three  hundred  (f^OO)  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  thirty  (:jO)  days,  or  both,  at  the 
discretion  of  the  court;  and  for  the  second  offense,  by  a  fine  of  not 
less  than  three  hundred  (f300)  dollars  and  not  exceeding  five  hun- 
dred (.f500)  dollars,  and  imprisonment  not  exceeing  (2)  two  years. 

Section  !».  In  any  proceedings  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  prosecution  for  a  misdemeanor,  the  certificate 
of  the  Dairy  and  Food  Commissioner  and  the  Secretary  of  Agri- 
culture, under  the  seal  of  the  Dej.'artment  of  Agriculture,  shall  be 
accepted  l).y  justices  of  tlie  peace,  aldennen  and  courts  of  ]-ecord 
as  evidence  of  the  granting  of  a  license  to  manufacture  or  sell 
"Kenovated  Butter,"  or  of  the  fact  that  no  such  license  has  been 
granted  to  any  particular  person,  firm  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  jjrovisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor,  on  account  of  any 
violation  of  the  x*i"<^visions  of  this  act,  has  been  returned  tf»  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Oonnnissioner,  his  agents  or  attorneys,  in  case  the  person  or  per- 
sons who  have  been  sued  for  such  penalty  or  prosecuted  for  such  mis- 
demeanor have,  since  the  commencement  of  such  suit  or  prosecution, 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
laAV  judge  thei-eof,  l)y  petition  setting  fortli  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  furthei- 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  ])rosecution  shall  liave  been  finally 
decided  and  determined;  and  thereupon  the  said  coui-f,  or  any  1  ad- 
judge thereof,  after  such  notice  to  such  person  f)r  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
proper  and  after  inquiring  into  the  facts  alleged  in  said  petition 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
has  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order,  commanding  ami 
restraining  the  said  person  or  persons  from  any  further  violations 
of  the  provisions  of  this  act,  until  such  time  as  tlie  said  suit  oi-  prose- 
cution shall  have  been  finally  decided  and  determined ;  and  in  case, 
upon  the  final  determination  of  said  suit  or  prosecution,  if  siiali 
appear  that  the  said  ]>ersou  or  ])ersons  bad  incurred  the  liability 
to  payment  of  the  penalty  for  Avhich  said  suit  had  been  so  broughl. 
or  has  been  duly  convicted  of  a  misdemeanor  in  the  prosecution  so 
commenced  as  aforesaid,  the  said  court  or  law  judge  thereof  sliall 
make  the  aforesaid  order,  restraining  the  said  person  or  persons  from 
the  further  violation  of  the  provisions  of  this  act,  continuing  and  pe]-- 
manent;  and  any  violation  by  any  pei-son  or  persons  of  any  restrain- 
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ing  order  of  such  court  or  judge,  whether  the  restraining  order  shall 
be  made  during  the  pendency  of  a  suit  for  penalty,  or  a  prosecution 
as  above  stated,  or  after  the  final  determination  of  such  suit  or  prose- 
cution in  the  manner  aforesaid,  shall  be  punishable  as  a  contempt 
of  the  coui-t  so  making  the  said  order.  And  the  said  court  is  hereby 
authorized  to  take  such  steps  for  the  punishment  of  such  contempt 
as  may  by  law  be  now  taken  for  disregarding  any  injunction  or  other 
order  of  "the  courts  of  common  pleas  of  this  Commonwealth  sitting 
in  equity  and  exercising  equity  jurisdiction.  No  security  shall  be 
required  on  the  part  of  the  petitioner  for  such  restraining  order, 
and  the  costs  of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court. 

Section  11.  It  shall  be  the  duty  of  every  constable  in  any  city, 
borough,  ward  or  township  of  this  Commonwealth,  having  knowl- 
edge of  any  violation  of  this  act,  or  whenever  requested  so  to  do 
by  the  Dairy  and  Food  Commissioner,  his  agents  or  attorneys,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  firm 
or  corpoi-ation  known  by  him  to  have  violated  any  of  the  provisions 
of  this  act,  or  alleged  by  the  person,  so  giving  notice  as  aforesaid 
to  said  constable,  to  have  violated  any  of  the  provisions  of  this  act, 
and  of  the  names  of  all  witnesses,  furnished  to  said  constable,  whose 
testimony  it  is  alleged  will  sustain  and  prove  the  fact  of  such  viola- 
ti(m.  And  it  shall  be  the  duty  of  the  judge  of  the  said  court  to 
make  inquiry  of  all  constables,  at  the  time  of  the  making  of  their 
quarterly  returns  to  the  court  of  quarter  sessions,  as  to  whether 
they  have  knowledge,  and  Avhether  notice  has  been  given  to  them, 
respectively,  of  any  violation  of  this  act,  in  accordance  with  the 
terms  of  this  section;  and  whenever  such  quarterly  report  shall 
contain  the  name  of  any  person  alleged  to  have  violated  the  pro- 
visions of  this  act,  together  with  the  names  of  witnesses  to  prove 
such  violation,  and  also  the  name  of  the  person  giving  notice  to 
the  constable,  as  aforesaid,  the  said  court  shall  direct  the  district 
attorney  to  prepare  an  indictment  against  every  person  so  named, 
and  call  and  send  the  witnesses,  whose  names  have  been  so  returned, 
before  the  grand  jury  then  sitting,  in  support  of  the  said  indictment ; 
and  if  a  true  bill  shall  be  returned  by  the  grand  jury,  thereupon  to 
issue  summary  processes  to  bring  in  the  person  so  charged,  to  answer 
the  matters  alleged  in  such  indictment,  and  thereupon  proceed  to 
trial  as  speedily  as  possible,  according  to  the  course  of  practice  in 
the  said  court  of  quarter  sessions. 

Section  12.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any  citi- 
zen of  the  Common Avealth,  having  knowledge  or  information  of 
the  violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  with  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgsnent  any  suit  or  prosecution,  giving  notice 
in  writing,  however,  to  the  Dairy  and  Food  Commissioner  of  the 
commencement  of  such  suit  or  prosecution  immediately  upon  the 
commencement  of  the  same,  stating  the  nature  of  the  proceeding 
and  the  magistrate  before  whom  commenced,  and  shall  in  like 
manner  report  to  the  Dairy  and  Food  Commissioner  each  successive 
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step  taken  in  such  suit  or  prosecution;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such 
proceeding  and  paid  to  the  Dairy  and  Food  Commissioner ;  and  imme- 
diately upon  the  receipt  and  covering  into  the  treasury  of  any  such 
penalty  or  fine,  recovered  and  paid  in  any  proceeding  commenced 
by  a  citizen,  as  aforesaid,  the  Dairy  and  Food  Commissioner  shall 
pay  the  one-half  thereof  to  the  said  citizen,  so  commencing  said  pro- 
ceeding and  complying  with  the  provisions  of  this  section.  Such 
citizen  shall  also  be  entitled  to  recover  from  the  defendant  his 
witness  fees  and  other  legal  costs,  as  fixed  by  law,  in  said  proceeding. 

Section  13.  The  money  paid  into  the  treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  the  use  of  the  Depart- 
ment of  Agriculture  in  enforcing  this  law,  and  may  be  drawn  out 
upon  warrants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General;  subject,  however,  to  the  payment  to  any 
citizen  commencing  and  successfully  prosecuting  a  proceeding  for 
any  violation  of  this  act,  under  the  last  preceding  section,  of  one- 
half  of  the  penalty  or  fine  so  recovered  in  such  proceeding  and  paid 
into  the  State  Treasury. 

Section  14.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed 
by  him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to 
all  places  of  business,  factories  and  farm  buildings,  carriages,  cars, 
vessels  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imitation  thereof ; 
and  shall  also  have  poAver  and  authority  to  open  any  package,  can 
or  vessel  containing,  or  which  may  be  supposed  to  contain,  renovated 
butter,  which  may  be  manufactured,  sold  or  exposed  for  sale  in 
violation  of  any  of  the  provisions  of  this  act;  and  they  shall  also 
have  power  to  take  from  such  package,  can  or  vessel,  samples  for 
analysis,  upon  paying  or  tendering  the  value  of  such  samples. 

Section  15.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner  as 
other  bulletins  of  the  Department  of  Agriculture  are  published  and 
distributed;  which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a  license  has 
been  issued  for  the  manufacture  or  sale  of  renovated  butter  and  also 
a  tabulated  statement  of  all  actions,  civil  or  criminal,  which 
have  been  brought  for  the  violation  of  this  act;  giving  the  name 
and  address  of  the  defendant,  and  the  disposition  of  every  case. 

Section  16.  All  parts  of  the  act  approved  the  fourth  day  of  May, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-nine,  entitled 
"An  act  to  regulate  the  sale  of  butter,  produced  by  taking  original 
packing  stock"  and  other  butter  .and  melting  the  same  so  that  the 
butter  oil  can  be  drawn  off,  mixed  with  skimmed  milk  or  other 
material,  and  by  emulsion  or  other  process  produce  butter,  and 
butter  produced'  by  any  similar  process,  and  commonly  known  as 
"Boiled"  or  "Process"  butter;  providing  for  the  enforcement  thereof, 
and  punishment  for  the  violation  of  the  same;"  inconsistent  with  this 
act,  are  hereby  repealed. 

Approved— July  10,  1901. 
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FKESH  MEAT,  POULTRY,  GAME  AND  FISH  ACT. 


AN  ACT 

To  prohibit  the  selliug,  shipping,  consigning,  offei-iug  for  sale,  exposing  for  sale, 
or  having  m  possession  with  intent  to  sell,  as  fresh,  any  meat,  poultry,  game, 
rish,  or  shell  fish  which  contains  any  substance  or  article  possessing  a  preserva- 
tive or  coloring  character  or  action  ;  making  the  same  a  misdemeanor  ;  and  to  pre- 
scribe penalties  and  punishment  for  violation,  and  the  means  and  the  methods 
ot  procedure  for  the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &c-.,  TJiat  if  any  person,  firm  or  corporate 
body  shall,  by  himself,  herself  oi-  themselves,  or  by  his,  her,  or  their 
or  its,  agents  or  servants,  sell,  shi]),  consign,  otter  for  sale,  expose 
for  sale,  or  have  in  possesion  witli  intent  to  sell,  as  fresh  any  meat, 
ponltry,  game,  or  shell  fish  which  contains  any  snbstance,  article  or 
ingredient  possessing  a  preservative  character  or  action,  or 
which  contains  any  coal-tar  dye,  or  any  otlier  substance  or  in- 
gredient possessing  a  coloring  character  or  action,  shall  be  deemed 
guilty  of  a  misdemeanor;  and,  upon  conviction  thereof  in  the  court 
of  quarter  sessions  of  the  peace  of  the  proper  county,  shall  be  sen- 
tenced to  pay  a  tine  of  not  less  than  one  hundred  dollars  nor  more 
than  Uvo  hundred  dollars,  and  all  costs,  or  to  undergo  an  imprison- 
ment in  the  county  jail  ot  not  less  than  sixty  days  nor  more  than 
ninety  days,  or  both,  at  the  discretion  of  the  court:  and,  upon  con- 
viction of  a.uy  subsequent  offense,  shall  be  punished  by  a  tine  of 
not  less  than  two  hundred  dollai's  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  not  less  than  sixty  days  nor  more  than  four 
months,  or  both  or  either,  at  the  discretion  of  the  court:  Provided, 
That  nothing  in  this  section  shall  prohibit  the  use  of  ice  as  a  pre- 
servative, or  proper  refrigeration. 

Section  2.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  jn-ovisions  of  this  act ;  and  all  penalties 
which  may  be  recoverable,  and  all  fines  which  may  be  paid,  in  any 
l>receoding  or  pi-oceedings  to  enforce  the  provisions  of  this  act, 
shall  be  paid  to  the  Dairy  and  Food  Commissioner,  or  his  agent,' 
and  by  him  paid  into  the  State  Treasury;  and  the  monev  so  paid 
shall  constitute  a  special  fund,  for  1he  use  of  the  Dairy  and  Food 
Commissioner  in  enfoi-cing  this  act,  and  may  be  drawn  out  upon 
warrants  signed  by  the  Dairy  and  Food  Commissioner  or  Secretai-v  of 
Agriculture,  and  approved  by  the  Auditor  (leneral. 

S'ection  :!.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  in  no  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
a.ny  action  or  prosecution  now  pending,  or  which  may  be  hereafter 
commenced  for  any  violation  of  said  acts,  wliicli  has  alreadv  been 
committed. 

Approved— The  2Sth  day  of  March,  A.  D.  1905. 


IMITATION  DAIRY  PKODUCTS  IN  PENAL  AND  CHARITABLE 

INSTITUTIONS. 


AN  ACT 

To  prohibit  the  use  of  any  adultemtiun  or  imitation  of  dairy  Pi^'^^l^'^ts/^! 

table  or  penal  institution,  being  supplementary  to  an  act ,  entitled  An  ac  toi 
the  protection  of  the  public  health  and  to  prevent  adulteration  of  dairy  Pi^fHic  s 
and  fraud  in  the  sale  thereof,"  approved  May  twenty-one,  Anno  Domini  one 
thousand  eight  hnndred  and  eighty-five. 

Section  1.  Be  it  enacted,  &c.,  Tliat  it  shall  not  be  lawful  for  any 
charitable  or  penal  in.stitntion  in  the  State  of  Pennsylvania  to  nse, 
or  furnish  to  its  inmates,  any  substance,  the  manufacture  or  sale  of 
which  is  prohibited  bv  section  one  of  the  act,  entitled  "An  act  for 
the  i)rotection  of  the  public  health  and  to  prevent  the  adulteration 
of  dairy  products  and  fraud  in  the  sale  thereof,"  appro\ed  May 
twenty-tirst,  Anno  Domini  one  thousa,ud  eight  hundred  and  eighty- 
five. 

Section  2.  That  anv  officer,  agent,  ste\\  ard  or  other  official  of  any 
such  charitable  or  penal  institution,  who  shall  knowingly  Imy  any 
substance  the  manufacture  or  sale  of  which  is  prohibited  by  section 
one  of  the  said  act  of  May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-flve,  for  use  in  such  charitable  ov  penal 
institutions,  or  who  shall  knowingly  cause  such  substance  to  be  used 
by  the  inmates  of  such  charitable  or  penal  institution,  shall  be 
deemed  guilty  of  a  misdeme;inor,  and  ujjon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  two  years  for  each  offense,  or  either  or  both  at  the 
discretion  of  the  court. 

Section  3.  Every  person  Avho  shall  knowingly  sell  or  offer  for  sale, 
to  and  officer,  agent,  steward  or  other  otlicial  of  any  i-haritable  or 
l»eiial  institution,  anv  substance,  the  manufacture  or  sale  of  which 
is  prohibited  by  section  one  of  the  said  act  of  May  twenty-first.  Anno 
Domini  (me  thousand  eight  hundred  and  eighty-five,  for  use  m  such 
charitable  or  penal  institution,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  not  exceeding  two 
years,  or  either  or  both  at  the  discretion  of  the  court. 

Approved— The  2:!rd  day  of  May,  A.  D.  1893. 


DIGEST  OF  DECISIONS  RELATH-fO  TO  FOOD  LAWS. 

CONSTITUTIONALITY  OF  FOOD  LEGISLATION  IN  GENERAL. 

The  general  purposes  of  food  legislation  are  usually  two-fold: 

I .    To  protect  the  pnldic  health. 

■2    To  iirevent  fraud  and  deception. 

Legislation  designed  for  the  purposes  stated  or  either  of  them,  is 
a  valid  exercise  of  the  police  power  of  the  state  and  as  such  is  con- 
stitutional. 
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Powell  Yfi.  Commonwealth,  114  Pa.  265,  affirmed  by  the  United 
States  Supreme  Court  in  Powell  vs.  Pennsylvania,  127  U.  S,  678,  is 
the  leading  case  in  Pennsylvania  upon  the  question  of  what  is  a  valid 
exercise  of  the  police  power.    In  this  case  the  Supreme  Court  says: 

"Speaking  of  the  proliibitory  liquor  law  of  Massachusetts  passed 
in  1869,  the  Supreme  Court  of  the  United  States  says:  'If  the  pub- 
lic safety  or  the  public  morals  require  the  discontinuance  of  any 
manufacture  or  tratHc,  the  hand  of  the  legislature  can  not  be 
stayed  from  providing  for  its  discontinuance  by  auy  incidental 
inconvenience  which  individuals  or  corporations  may  suffer.  All 
rights  are  held  subject  to  the  police  power  of  the  state.  *  *  * 
*  *  *  Whatever  differences  of  opinion  may  exist  as  to  the 
extent  and  boundaries  of  the  police  power,  and  however  diffi- 
CTilt  it  may  be  to  render  a  satisfactory  definition  of  it,  there 
seems  to  be  no  doubt  that  it  does  extend  to  the  i)rotection  of 
the  lives,  liealtli  and  property  of  the  citizens  and  to  the  preservation 
of  good  oi'der  and  the  public  morals.  The  legislature  can  not,  by 
any  contract,  divest  itself  of  the  power  to  provide  for  these  objects. 
They  belong  emphatically  to  that  class  of  objects  which  demand  the 
application  of  the  maxim,  saliis  populi  suprema  le.r,  and  they  are  to 
be  attained  and  provided  for  by  such  appropriate  measures  as  the 
legislative  discretion  ma.y  devise.  That  discretion  can  no  more  be 
bargained  away  tliau  the  po^^er  itself:'  Beer  Co.  vs.  Massachusetts, 
97  U.  S.  25." 

"The  test  of  the  reasonableness  of  a  police  regulation  prohibiting 
the  making  and  vending  of  a  particular  article  of  food  is  not  alone 
whether  it  is  in  part  unwholesome  and  injurious.  A  prohibition  may 
stand  as  a  reasonable  police  regulation  for  the  benefit  of  the  public, 
if  we  believe  that  the  only  way  to  prevent  the  public  being  defrauded 
into  purcliasing  the  counterfeit  article  for  the  genuine  is  b}^  such  a 
prohibition.  The  fact  that  scientific  experts  may  pronounce  a 
manufactured  product  intended  for  human  food  to  be  wholesome  and 
not  injurious,  and  that  in  a  pure  state  it  may  thus  be  good  for  food 
does  not  render  it  incompetent  for  the  legislature  to  prohibit  the 
manufacture  and  sale  of  tlie  article,  if  in  the  judgment  of  the  legis- 
lature, and  not  of  the  courts,  it  be  necessary  for  the  protection  of 
the  lives,  health  and  property  of  the  citizens  and  to  the  preserva- 
tion of  good  order  and  the  public  morals."' 

"In  creating  a  legislative  department  and  conferring  upon  it  the 
legislative  X)Ower,  tlie  people  must  be  understood  to  have  conferred 
the  full  and  complete  authority  as  it  rests  in  and  may  be  exercised  by 
the  sovereign  power  of  any  state,  subject  only  to  such  restrictions 
as  they  have  seen  fit  to  imxiose  and  to  the  limitations  which  are  con- 
tained in  the  Constitution  of  the  United  States.  The  legislative  de- 
partment is  not  made  a  special  agencj'  for  the  exercise  of  specially 
defined  legislative  powers,  but  is  entrusted  with  the  general  authority 
to  make  laws  at  discretion." 

For  the  general  pninciples  as  to  legislative  power  possessed  by  the 
General  Assembly  of  the  state,  see  authorities  cited  and  discussion 
l)y  Mitchell,  J.,  in 

Commonwealth  vs.  lloir,  199  Pa.  (1901),  and  opinion  of  Rice  P. 
J.  adopted  bv  the  Supreme  Court  in  Com.  vs.  Herve,  229  Pa. 
132. 
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THE  STATE  HAS  THE  CONSTITUTIONAL  POWER  TO  ES- 
TABLISH STANDARDS  FOR  FOOD  AND  DEFINE  FOOD 
TERMS. 

People,  vs.  Clippei-y,  4  N.  E.  Rep.  107  reversing  S.  C.  reported  m  :5 1 
Hunter  (N.  Y. )  319'. 

People  vs.  Eddy,  59  Hunter  ( N.  Y. )  (il.o. 
People  vs.  Hodient,  X38  Hunter  (N.  Y. )  23. 
Com.  vs.  Lnscondi,  130  Alass.,  42. 
Com.  vs.  Evans,  132  IMass.,  11. 
People  vs.  Scliaeffer,  6S  Hunter  (N.  Y.)  341. 
Com  vs.  Boweu,  140  Mass.,  483. 
Com.  vs.  Tobias,  141  Mass.,  129. 
Com.  vs.  Wetberbee,  153  IMass.,  159. 
•    Com.  vs.  Pflaum  50  Penna.  S'upei-ior  Ct.  55. 
S.  C.  23(1  Pa.,  294. 

A  very  good  discussion  of  this  question  is  to  be  found  in 

State  vs.  Campbell,  64  N.  H.  402 ; 
S.  C.  13  Atl.  585 ;  10  Am.  St.  Rep.  419. 

State  vs.  Newton,  45  N.  J.  L.  469.  , 
See  also: 

State  vs.  Groves,  15  R.  I.  20S ;  2  Atl.  3S4. 
and  the  English  cases. 

Crofts  vs.  Tavlor,  19  Q.  B.  D.  524. 
Gage  vs.  Elsey,  10  Q.  B.  D.  518. 

DECISIONS  RELATIVE  TO  CONSTITUTIONALITY  OF  OUR 

SEVERAL  FOOD  LAWS. 

1.  Oleomargarine: 

Act  of  21  Mav,  1885,  P.  L.  22  is  constitutional. 
Powell  vs.  Com.  114  Pa.  265. 
Powell  vs.  Pennsylvania,  127  U.  S.  678. 
Walker  vs.  Com.'ll  Atl.  623. 
Com  vs.  Shirley,  152  Pa.  170. 
This  Act  was,  however,  declared  unconstitutional  by  the  United 
States  Supreme  Court  in  so  far  as  it  affects  sale  of  oleomargarine  im- 
ported into  the  State  from  another  state  or  a  foreign  country  and 
sold  within  the  state  in  the  original  package. 

Shollenberger  vs.  Pennsylvania,  171  U.  S.  1. 
See  also 

Collins  vs.  New  Hauipshire,  171  U.  S.  30. 
The  decision  in  Shollenberger  vs.  Pennsylvania,  however,  does  not 
oveiTule  nor  in  any  way  invalidate  the  decision  in  Powell  vs.  Penn 
svlvania. 
'  See: 

Com.  vs.  Mellet,  27  Pa.  Super.  Ct.  41.- 

Act  of  May  23,  1893,  P.  L.  relating  to  use  of  oleomargarine  in 
charitable  institutions  is  coiistitutioual. 

Com.  vs.  Webster,  13  Dist.  Rep.  199. 
Oleomargarine  in  charitable  institutions, 

13  Dist.  Rep.  78. 

Act  of  May  5,  1899,  P.  L.  241,  is  constitutional. 
Com.  vs.  Van  Dyke,  13  Pa.  Super.  Ct.  484. 
Com.  vs.  ^IcCann,  198  Pa.  509. 
Com.  vs.  Diefenbacher,  14  Pa.  Super.  Ct.  264, 
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Act  of  Mav  29,  1901,  P.      827  is  constitutional. 
Com.  vs.  lArcDeriuott,  37  Pa.  Super.  Ct.  1. 
Com.  vs.  CaulHeld,  211  Pa.  644. 
I'luiuley  vs.  Mass.,  155  IT.  S.  4G2. 

As  to  constitutionality  of  iujnuction  clauses  of  this  Act,  see 
Coin.  vs.  Andrews,  211  Pa.  044. 
Com.  vs.  riendei-son,  :!1  Pa.  Super.  Ct.  :^S:^. 

2.  llenovated  IJntter: 

Act  of  10  July,  1901,  I'.  L.  043  is  constitutional. 
Com.  vs.  Setter,  20  Pa.  Super.  Ct.  (34-'}. 

3.  General  Food  Laws:  - 
(a)  Act  of  13  Alay,  1909,  P.  L.  520  is  conslitutional. 

Com.  vs.  Ptlaum,  50  l*a.  Super.  Ct.  55. 
S.  C.  236  Pa.,  294. 

fb)  Act  of  26  June,  1895,  P.  L.  317. 

This  Act  was  replaced  and  repealed  by  the  Act  of  1  June,  1907,  P. 
L.  386,  which  in  turn  was  replaced  and  repealed  by  the  existing  law^, 
viz:  the  Act  of  13  May,  1909,  P.  L.  520,  but  the  decisions  under  these 
repealed  statutes  are  important  for  the  principles  stated  nod  the 
reasoning  of  the  Courts. 

The  Act  of  June  26,  1895,  was  held  constitutional  in 
Com.  vs.  Curry,  4  Pa.  Super.  Ct.  356. 

and 

Com.  vs.  Kevin,  202  Pa.  28,  but  in 

Com.  vs.  Tvel)Oi-t,  212  Pa.  28!),  was  dechii-ed  unconstitutional  so 
far  as  it  related  to  li([uors  and  other  drinks,  on  account  of  de- 
fective title. 

(c)  Act  of  1  June,  1907,  I*.  L.  386. 

Certain  provisions  of  this  act  were  dechired  unconstitutional  in 
the  cases  of 

Com.  vs.  Dougherty,  39  Pa.  Super.  Ct.  328. 
and 

Com.  vs.  Kephart,  39  Pa.  Super.  Ct.  524. 

4.  Constitutionality  (»f  Office  oli  Dairy  and  Food  Commissioner. 

Com.  ex  rel  vs.  Warren.  217  Pa.  163. 

5.  The  ])rovisions  of  food  laws  and  the  practice  of  the  agents  of  the 
Dairy  and  Food  ( 'Ommissioner  in  relation  to  the  enforcement  of 
food  laAvs  do  not  violate  Art.  Ill,  Sec.  27,  of  the  state  constitution 
in  relation  to  inspection  of  merchandise. 

Com.  vs.  Wilson,  9  Del.  357.  • 
See  also: 

Com.  vs.  Arrow,  32  Pa.  Su])er.  Ct.  1. 

Com.  vs.  Spencei-,  28  Pa.  Super.  Ct.  301. 

Com.  ex  rel  vs.  ^Varren,  217  Pa.  163. 
Inspection  involves  necessarily  the  power  of  present  condemna- 
tion of  the  articles  inspected  in  so  far  as  such  articles  do  not  con- 
form to  a  given  standard.  Inspection  ojjerates  upon  things;  our 
food  laws  o]»erate  upon  y)ersons.  I>airy  and  Food  Agents  have  no 
power  under  any  of  our  laws  to  seize  and  condemn  any  article  of 
merchandise.  The  remedy  provided  in  these  laws  is  by  prosecution  of 
the  person  offending;  the  law  never  proceeds  against  the  thing  which 


is  adjudged  illegal.  Tn  fact  there  is  never  a  judicial  condemnation 
of  any  article  of  niercliandise.  The  judgment  of  the  Courts  is  always 
against  the  person. 

RULES  OF  ("<  )XST];r(  "I'lOX  OF  FOOD  LAWS. 

1.  .1//  of  the  fon(]  Idles  coiihiiii  jx^iudtirs  far  r iohi t ions  of  their 
/jror/.s-K;./?.s'  and  (ere,  therefoie,  lelmi  are  com  iikjiiJ  ii  called  penal  slai- 
utei^.  Bat  these  lairs,  iieveriJieless,  are  eiitifled  io  a  liheial  eoiisfriie- 
tioii.  and  not  a  striet  eonstriietioii . 

A  "strict  constrnction'  is  a  close  adherence  to  the  liberal  or  texlual 
interpretation,  and  a  case  is  exclnded  from  its  o})eration  nnless  the 
langnage  of  the  statnte  clearly  includes  it. 
3(;  Cyc.  1172-3. 

Lagler  vs.  Bye,  42  Tnd.  App.  592. 
A  statnte  lilierally  construed  may  he  extcaided  to  im-lude  cases 
clearly  within  the  mischief  to  be  remedied,  unless  such  construction 
does  violence  to  the  language  used. 

3(>  Cyc.  1172-3. 

Lagler  vs.  Bve,  supra. 

Kellar  vs.  James,  03  W.  Xa.  130. 
Laws  enacted  for  the  protection  of  human  life,  for  the  ])revention 
of  fraud  and  the  remedy  ol'  pul)lic  e\ils  are  remedial  and  entitled  to 
liberal  constrnction. 

30  Cyc.  1173  et  sen. 
A  statute  may  be  remedial  and  yet  have  penal  provisions.    In  sncli 
case  there  is  no  impropriety  in  jtutting  a  literal  construction  on  a 
penal  clause,  and  a  liberal  construction  on  a  remedial  clause  in  the 
same  Act. 

Short  vs.  Hibbard,  2  Bing.  .-MM. 

Stnll  vs.  Reber,  215  Pa.  150. 

Com.  vs.  Shaleen,  215  I'a.  5!)5. 

Bechtel's  Election,  39  Pa.  Super.  Ct.  302. 

Com.  vs.  Kevin,  202  Pa.  23. 
In  the  case  of  t^tiill  vs.  Rcher,  Supra,  (Jhief  Justice  !Mi(chell  in 
speaking  of  the  Act  of  18th  June,  1895,  P.  L.  203,.  re(iuiring  tlie  exclu- 
sion from  the  ])id)lic  schools  of  children  wiio  l;a\e  nol  been  vaccinated, 
says,  (pg.  103  ) : 

"One  expression  in  the  opinion  of  tlic  Court  below,  and  in  some  of 
the  cases  cited  in  the  argument,  recpiires  a  jtassing  note.  Tlie  Act 
is  not  a  penal  statiite.  It  is  a  l)road  goneral  Act  relating  to  the  health 
of  the  Avhole  pojtulation  of  the  < 'nnimonwealth.  It  is  not,  tlierefore., 
to  be  construed  or  administered  by  the  rigid  technical  ]'ules  a]i- 
plicable  to  penal  laws,  but  fairly  according  to  its  intent,  neither  nar- 
rowing it  to  the  letter,  to  the  exclusion  of  cases  clearly  within  such 
intent,  nor  stretching  it  beyond  its  legitimate  scope  to  cover  matters 
not  clearly  meant  to  be  included.  It  is  an  Act  touching  very  closely 
common  rights  and  ])rivileges  and,  llierefore,  s|)ecially  reipiiring  a 
common  sense  administration." 

In  Com.  vs.  KerAii,  202  Pa.  ,?-?,  in  consl i-uci ing  ihe  (Jeneral  Food 
Act  of  20  June,  1895,  P.  L.  317,  Justice  :\resrrezat  says,  ( pg.  27)  : 

"The  object  of  the  statnte  is  to  i»rolect  the  [mblic  health  \)x  secur- 
ing pure  food  and  to  prevent  fraud  and  decejttion  in  the  manuractui-e 
and  sale  of  adulterated  articles  of  food.  The  purpose  of  the  legisla- 
"4 
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ture  in  the  passage  of  the  Act  is  most  commeudable,  and  the  statute 
should  receive  a  constimction  hj  the  Courts  that  will  fully  and  ef- 
fectively accomplish  the  object  of  its  enactment." 

2.  The  several  food  kttvs  make  the  sale,  Ac,  of  aduUerated  or  mis- 
Iranded  foods  an  offense,  and  hence  the  intent  of  the  C'ffender  is  im- 
material. .  ■ 

In  Com.  vs.  Weiss,  139  Pa.  in  speaking  of  the  Oleomai'garine 
Act  of  May  21,  1885,  P.  L.  22,  Justice  Clark,  delivering  the  opinion  of 
the  Supreme  Court,  says.  pg.  250,  et  seq. : 

"Guilty  knowledge  or  guilty  intent  is,  in  general,  an  essential  ele- 
ment in  crimes  at  the  common  law,  but  statutes  providing  police 
regulations,  in  many  cases  make  certain  acts  penal,  where  this  ele- 
ment is  wholly  disregarded.  The  distinction  is  thus  laid  down  in  3 
Greenl.  Ev.  Sec.  21:  'The  rule,'  (i.  e.  that  ignorance  of  fact  will 
excuse)  'would  seem  to  hold  good  in  all  cases  where  the  act,  if  done 
knoAvingly,  would  be  malum  hi  se.  But  where  a  statute  commands 
that  an  act  be  done  or  omitted,  which  in  the  absence  of  such  statute, 
might  have  been  done  or  omitted  without  culpability,  ignorance  of 
the  fact  or  state  of  things  contemplated  by  the  statute  it  seems  will 
not  excuse  its  violation.'  *  *  *  *  *  Whether  a  criminal  in- 
tent or  a  guilty  knowledge,  is  a  necessary  ingredient  of  a  statutory 
offence,  therefore,  is  a  matter  of  construction."         ...  . 

See  also 

Com.  vs.  Seller,  20  Pa.  Super.  Ct.  2G0.  - 
In  re  Carlson's  License,  127  Pa.  330. 
Com.  vs.  Zelt,  138  Pa.  626. 

Com.  vs.  Sellers.  130  Pa.  32.  . 

Com.  vs.  Holstein,  132  Pa.  351. 

Wharton's  Crim.  Law,  Sec.  87  &  88. 
That  the  purchaser  kneAV  what  he  was  buying  and  was  not  de- 
ceived, where  the  article  sold  was  adulterated  or  misbranded  will  not 
excuse  the  defendant  or  avail  as  a  defense. 

Com.  vs.  Huffnal,  4  Pa.-  Super.  Ct.  312. 
The  case  of  Com.  vs.  Huffnal  was  reversed  on  appeal  to  the  Supreme 
Court,  on  another  point,  but  the  principle  above  stated  was  in  ef- 
fect affirmed. 

Com.  vs.  Huffnal,  185  Pa.  381. 

3.  If  the  iiHjrcdient  added  to  a  food  is  poisonous  or  injurious  to 
health,  it  is  nM  necessary  that  it  should  l)e  added  in  such  quantity 
or  to  such  extent  that  the  mixture  or  compound  sold  as  food  is 
rendered  poisonous  or  injurious  to  health. 

Com.  vs.  Kevin,  202  Pa.  23. 
S.  C.  18,  Pa.  Super.  Ct.  41-1. 
The  Kevin  case  Avas  decided  under  the  general  food  Act  of  26th 
June,  1895,  P.  L.  317,  since  repealed,  but  the  language  of  existing 
laws  upon  the  same  subject  is  the  same  as  that  in  Act  of  1895. 

4.  Gonstrnction  of  Oleomargarine  Act  of  29  May,  1901,  P.  L.  327. 

The  Act  of  29th  May,  1901,  provides,  inter  alia:  "That  no  person, 
firm  or  corporation  shall,  by  himself,  herself  or  their(selves,  or  his^ 


N 


51 

lier  or  their  agent,  servant  or  employe,,  nor  shall  any  officer,  agent, 
servant  or  employe  of  anv  person,  firm  or  corporation  manufacture, 
sell,  ship,  consign,  otfer  for  sale,  expose  for  sale  or  have  in  posses- 
sion with  intent  to  sell,  oleomargarine,  bntterine  or  any  similar  sub- 
stance -  *  *  *  *  unless  such  person,  firm  or  corporation  shall 
have  first  obtained  a  license  and  paid  a  license  fee  as  hereinafter  pro^ 
vided ;  nor  unless  the  said  article,  product  or  compound  *  ; 
shall  be  made  and  kept  free  from  all  coloration  or  ingredients 
causing  it  to  look  like  yellow  butter,"  &c. 

Under  this  provision  of  the  law,  in  Com.  vs.  Mellctt,  27  Pa.  Saper. 
Ct.  Jil,  it  was  decided  by  the  Superior  Court,  that  upon  an  indictment 
for  selling  oleomargarine  made  or  colored  so  as  to  resemble  or  be  in 
imitation  of  yellow  butter,  a  conviction  may  be  sustained  although 
there  is  no  evidence  of  the  artificial  coloration  of  the  oleomargarine 
by  the  addition  thereto  in  the  process  of  manufacture  or  afterwards, 
of  any  substance  which  had  no  other  function  than  to  cause  it  to  re- 
semble and  Ije  in  imitation  of  yellow  l)utter. 

S'ee  also: 

Com.  vs.  Caulfiehl,  27  Pa.  Super.  Ot.  270. 

Under  these  decisions  what  is  known  as  naturally  colored  oleo- 
margarine was  Understood  to  be  prohildted  in  Tennsylvania.  But 
there  remained  some  question  as  to  Avliat  Avas  meant  by  "yellow  but- 
ler" in  the  Act,  that  olemargarine  must  not  imitate  or  resemble.  It 
was  contended  that  oleomargarine  could  still  l)e  sold  that  was  of  a 
yellow  tint  or  tinge,  and  did  not  resemble  or  imitate  the  deeper  yellow 
shades  of  June  butter. 

But  the  meaning  of  the  language  of  the  Act  prohibiting  yellow 
oleomargarine  has  recently  l)een  settled  liy  U\o  decisions  ot  oui- 
Suxjerior  Court,  viz: 

Com.  vs.  Clewell,  49  Pa.  Snp.  Ct.  :3S<). 

and 

Com.  vs.  Ignatavig,  49  Pa.  Sup.  Ct.  397. 

In  the  case  of  Conu  vs.  Cle  well,  Henderson,  J.,  delivering  the  opinion 
of  the  Superior  Court,  Mar.  1,  1912,  say: 

"The  defendant  was  convicted  on  an  indictment  charging  him  with 
sellino-  oleomargarine  which  was  not  'made  and  kept  free  from  all 
coloration  and  "ingredients  causing  it  to  look  like  yellow  butter'  m 
violation  of  the  Act  of  May  29,  1901,  P.  L.  327.  The  question  Involved 
is  thus  stated:  'Whether  the  Act  of  Assembly  of  1901,  May  29,  P.  L. 
327  Section  1,  prohibiting  the  sale,  manufacture,  etc.,  of  oleomargar- 
o-arine  which  shall  be  in  imitation  of  yellow  butter  produced  fi-om 
pure  unadulterated  milk  or  cream  of  the  same  with  or  without  color- 
ino-  mattei-  means  anv  shade  or  tint  of  yellow,  and  not  what  is  com- 
mercially known  as  yellow  butter.  In  other  words,  is  yellow  butter 
ill  the  Act  synonymous  with  any  shade  of  l)utter  yellow." 

"In  the  argument  ot  the  appellant's  counsel  the  statement  is  made 
that  the  only  issue  is,  whether  the  oleomargarine  sold  by  the  de- 
■  fendant  contained  coloring  matter  or  ingredients,  causing  it  to  look 
like  vellow  butter  produced  from  pure,  unadulterated  milk,  or  cream 
of  the  same  with  or  without  coloring  matter.  The  position  taken 
by  the  appellant  is  'that  the  yellow  butter  named  in  the  Acl^  has 
reference  to  a  certain  standard  of  yellow  butter  whicli  is  the  natural 
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butter  made  iu  the  month  of  Jime  and  which  assumes  a  rich  yellow 
color,  but  that  natural  butter  made  at  any  other  time  of  the  year  falls 
below  this  standard  of  color.'  It  is  also  contended  that  butter  made 
at  other  times  in  the  year  than  the  month  of  .June  is  gcdierally  arti- 
ticially  colored  to  resemble  butter  nuide  in  the  month  of  June  and 
that,  therefore,  butter  so  colored  becomes  a  standard  of  the  yellow 
butter  to  which  the  Act  of  Assembly  refers,  and  that  the  defendant 
should  have  been  permitted  to  offer  in  evidence  a  sample  of  artiti- 
cially  colored  butter  for  the  purpose  of  showing  that  the  oleomar- 
garine, which  he  sold  was  not  of  that  color.  The  issue  thus  pre- 
sented is  within  narrow  compass.  The  positi(m  of  the  defendant  asks 
us  to  declare  that  when  the  legislature  speaks  of  'yellow  butter'  it 
n^^eans  butter  having  the  color  of  that  product  made  in  the  month  of 
June,  but  we  are  unable  to  find  either  in  the  words  of  the  statute  or 
from  a  consideration  of  Ihe  reasons  leading  to  its  enactment  any 
warrant  for  such  construction.  As  has  been  ]-epeatedly  stated  the 
principal  object  of  the  Act  >\'as  to  prevent  deception  by  dealers  in 
oleomargarine,  and  it  would  be  a  remarkable  inference  that  care  was 
only  exercised  to^A■ard  the  safeguarding  of  the  public  against  im})osi- 
tiou  as  to  butter  made  during  one-twelfth  of  the  year.  Witnesses  are 
not  necessary  to  show  that  butter  is  not  all  of  the  same  color  whether 
made  in  the  month  of  June  or  at  any  other  time.  Different  shades  of 
yellow  appear  iu  its  production  contingent  on  the  breed  of  cows,  tlie 
feed  used,  the  time  of  year  iu  which  it  is  made  and  the  process  of 
manufacture,  and  when  the  phrase  'yellow  butter'  is  used  we  think 
the  legislature  intended  to.  describe  the  general  color  inhering  in  that 
product.  Any  other  construction  would  open  every  market  to  the 
sale  of  oleomargarine  made  in  Imitation  of  butter  ' and  no  prohibi- 
tion would  exist  except  as  lo  the  imitation  of  the  highest  natural 
color  of  butter  or  of  butter  colored,  in  imitation  of  il.  This  would 
defeat  the  very  purpose  of  the  Act." 
See  also: 

Com.  vs.  McCann,  14  Pa.  Super.  Ct.  221. 
Com.  vs.  Ynn  Dyke,  13  Pa.  Sui)er.  Ct.  484. 

Serving  oleGmargarine  ivith  meals. 

In  Com.  vs.  Handley,  7  Pa.  Super.  Ct.  356,  it  is  held  that  a  public 
caterer  who,  for  gain,  furnishes  oleomai-gariue  as  a  part  of  a  meal 
to  his  guests,  is  subject  to  the  penalty  provided  by  law. 

Tn  Com.  \s.  INLiller,  131  Pa.  118,  the  Suju'eme  Court  construed  liie 
Act  of  .May  L'l,  188"),  P.  L.  22,  to  apply  to  a  restaurant-keeper  furnish- 
ing oleomargarine  to  a  custoinei-  as  ]»art  of  a  meal. 

f).    Coiislniclioii  of  Avt  of  Maij  23,  1893,  P.  L.  1/2,  in  relation,  to 
use  of  olcoinarf/arhie  iu  cJtdritahle  and  penal  institutions. 
Com.  vs.  Webster,  13  Dist.  i{ep. 
Oleomargarine  in  Chai-i table  fnslitu lions. 
■  28  County  Court  K'ep.  2!)(t. 

G.  Conslniclion  of  Fond  Lair.s  rcldliic  to  duly  of  Lhiirji  and  Food 
CO'ntni  i.'<-sioJicr  a.s  to  en  forcenien  I . 

In  re  Pure  Food  J. aw  A])nlication, 

11  Dist.  Eep.  423. 
Opinion  by  Elkin,  Attorney  General. 
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7.    Consiructlon  of  second  offence  elansc  in  Oleoinarr/drine  Act  of 
29  May,  1901,  P.  L.  S27. 

Com.  vs.  MeDennotl.  'il  Pa.  Super.  Ct.  1. 
See  also: 

Com.  vs.  Neill,  16  Pa.  Super.  Ct.  210.  _ 
This  latter  case  was,  however,  under  the  Act  of  1S8!),  and  is  nol 
applicable  to  the  present  Act  of  20  May;  1901. 

EVIDENCE  IN  FOOD  CASES. 
While  in  food  cases  it  is  usual  to  offer  in  evidence  a  sample  of  the 
food  alleged  to  be  adulterated  or  misbrauded,  yet  such  course  is  not 
essential  to  conviction. 

Com.  vs.  Caultield,  27  Pa.  Sui)er.  Ct.  270. 
In  some  cases  it  is  impossible  to  keej)  samjdes  from  time  of  pur- 
chase until  time  of  trial  because  of  the  perisluible  nature  of  the  com- 
modity.   This  is  true  especially  in  the  case  of  milk. 

CONVICTION  OF  A  PROPRIETOR  ON  PROOF  OF  SALE  BY  A  SER\'ANT, 

AGENT  OR  EMPLOYE. 

A  master  is  responsible  criminally  for  an  illegal  act  of  his  agent, 
servant  or  employe,  Avhere  sucli  act  is  in  the  usual  course  of  his  em- 
ploymeuT. 

'  Com.  vs.  Houston,  3  Dist.  Pep.  680. 
1  Wh.  Crim.  Law,  Sec.  217. 
Com.  vs.  Park,  1  Grav  (Mass.)  .553. 
Com.  vs.  Nichols,  10  IMetcalf,  250. 
Com.  vs.  Morgan,  107  (Mass.)  100.  • 
Com.  vs.  Boston  K.  P.,  126  (Mass.)  01. 
See: 

Com.  vs.  .Tohnston,  2  Pa.  Super.  Ct.  :'.17. 

Zeigler  vs.  Com.,  22  AV.  N.  C.  111. 

Com.  vs.  Junkiu,  170  Pa.  202. 

Com.  vs.  Willard,  0  W.  N.  C.  524. 
Where  the  defendant  is  a  corporation  it  is  better  to  indict  the 
active  memlters  of  the  cori)orati(m  as  individuals,  but  in  such  case 
tne  evidence  must  show  some  active  participation  by  the  defeudiint  iu 
the  illegal  act. 

EVIDENCE  OF  SALE. 

Sale  is  a  word  of  precise  legal  import.  It  iueans  at  all  times  a 
contract  between  the  ]):irties  to  pas.s  rights  of  i>i-o])erty  for  money 
which  the  buyer  pays  or  itromises  to  pay  to  1lie  seller  for  the  thing 
bought  or  sold. 

Williamson  v  •  Berry,  S  How.  (TT.  S.)  544. 
Huthmacher  vs.  Hnrris'  Admr.,  38  Pa.  408. 

TIlc  Eleiiienis  of  <i  l^alr  are: 

1.  Parties  competent  to  contract. 

2.  ]\futua1  assent. 

3.  A  thing,  Ihe  absoluie  or  general  jtroperly  in  wliicli  is  Iraiis- 
fen-ed  from  the  seller  to  the  buyei". 

4.  A  price  iu  money  ]iaid  or  promised. 
1  Benj.  on  Sales,  Sec.  1. 
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As  to  irliai  ronsfitiifrs  a  ^ale,  see: 

Com.  vs.  Leslie.  20  Pa.  Super.  Ct.  529.  where  it  is  held  that  a  person 
may  be  convicted  of  selling  oleomargarine  nnlawfull^y  colored  in  imi- 
tation of  butter,  in  violation  of  the  Act  of  May  5,  1809,  P.  L.  241, 
where  it  apfjears  that  he  solicited  orders  for  the"^  article  and  received 
pay  for  the  saine  at  the  time  the  orders  Avere  given ;  that  he  sent  the 
orders,  together  with  the  money  to  a  manufacturer  in  another  state; 
that  the  manufacturer  packed  the  several  parcels  ordered  in  one 
crate  or  box  and  addressed  and  sent  the  same  to  the;  dealer  as 
"agent,"  and  that  the  latter  distributed  the  parcels  to  the  several 
persons  who  had  ordered  them.  In  such  case  it  is  immaterial  that 
the  dealer  did  not  receive  a  commission  from  the  manufacturer. 

Where  bottles  or  packages  are  fastened  together  and  are  marked 
or  packed  in  a  large  box,  bai-rel,  crate  or  other  receptacle,  the  out- 
side box,  bundle  or  receptacle  and  not  any  box  or  package  contained 
therein  constitutes  the  original  package,  and  this  is  equally  true  al- 
though each  bottle  or  i)ackage  is  separately  wrapped  in  paper  and 
labeled  "original  package,"  with  the  name  of  the  imp(»rter. 

In  (Join.  vs.  BiilterpehJ,  J/O  Pa.  Super  Ct.  3S0,  it  was  decided  that  on 
the  trial  of  an  indictment  for  selling  oleomargarine  without  a  license 
a  conviction  will  be  sustained  where  the  evidence  shows  that  the 
defendant  took  orders  in  the  place  where  he  resided,  from  various 
parties  for  oleomargarine,  in  quantities  varying  from  five  to  ten 
pounds,  to  each  individual;  that  he  sent  these  orders  to  a  dealer  in 
another  state;  that  the  dealer  put  up  the  orders  in  separate  packages 
wi-iting  the  names  of  the  respective  purchasers  on  the  packages ;  that 
the  packages  were  placed  in""wooden  boxes,  shipped  to  the  defendant 
who  delivered  them  to  the  different  purchase<rs ;  that  the  defendant 
paid  the  dealer  twenty  cents  a  pound  for  the  oleomargaj-ine,  and 
received  from  his  customers  twenty-two  cents  a  jxuind,  and  that  the 
difference  was  used  for  freight  and  charges,  and  tliis  was  known  to 
the  customers. 

In  Com.  vs.  Paul, 110  Pa.  28-'i.  the  Supreme  Court  discusses  the  ques- 
tion of  what  constitutes  an  "original  package"  within  tlie  meaning  of 
the  commerce  clause  of  the  federal  constitution. 

See  also : 

Com.  vs.  KchoUenberger,  150  Pa.  201. 

EVIDENCE  OF  GOOD  CHAKACTER  IS  NOT  ADMISSIBLE  IN  A  EOOI) 

CASE. 

The  i-eason  foi-  this  rule  is  that  the  food  laws  do  not  imply  any 
criminal  intent.    The  laws  make  the  sale  of  an  adulterated  oi-  mis- 
branded  article  of  food  an  offence,  whetlier  the  defendant  knew  the 
article  to  be  adulterated  oi-  misbi-anded  or  not. 
Com.  vs.  AVeiss,  i;!!)  I'a.  217. 
Hence  the  rule.,  (allowing  defendant  to  inhodncc  character  wit- 
nesses) has  litth^  or  no  ap]»lication  to  such  la\\  s.  They  are  penal  acts 
which  have  no  moral  (|ualiiy,  but  are  mala  prohihita. 
Com.  vs.  JSfagle,  lo7  Mass.  554. 
^    10  Cyc.  1284,  note  98. 

Com.  vs.  Kolb,  ]3  Pa.  Super  Ct.,  347. 
In  introducing  proof  of  character,  regard  must  l)e  had  to  the  nature 
of  the  offence  charged  against  the  party,  and  inquiry  ought  to  be  made 
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as  to  the  reputation  of  the  individual  for  habit  of  life  or  mode  of 
thought,  feeling  or  action  inconsistent  with  his  alleged  guilt  or  inno- 
cence. 

Com.  vs.  Irvin,  1  Clark,  (2  Pa.  L.  J.)  320. 

PLEADING  AND  rKAGTICE. 

1.  Indictment. 

"Every  indictment  shall  be  deemed  sufiftcie:nt  and  good  in  law  which 
charges  "the  crime  substantially  in  the  language  of  the  Act  of  As- 
sembXv  prohibiting  the  crime  and  prescribing  the  punishment,  if  there 
be  any  such,  or  if  at  common  law,  so  plainly  that  the  nature  of  the 
offense  charged  may  be  easily  understood.'" 

11th  S'ec.  of  Crini.  Procedure  Act.  of  ISOO. 

Criminal  proceeding  is  no  longer  the  technical  thing  it  was.  The 
Courts  now  look  more  to  substantial  justice  than  to  artiticial  nicety. 
Com.  vs.  Keenan,  G7  Pa.  203. 
Com.  vs.  Wood,  2  Pa.  Super.  Ct.  42. 
Com.  vs.  New  Betlilehem,  15  Pa.  Super.  Ct.  15S. 
Staeger  vs.  Com.,  103  Pa.  4G9. 

(a)  Hufigcstinns  as  to  indictment. 

State  the  offence  as  nearly  as  possible  in  the  language  of  the  Act 
of  Assembly. 

Avoid  the  use  of  the  disjunctive  "or"  in  desci'il)ing  the  ott'ense. 
Substitute  "and;"  although  an  indictment  will  not  ahvays  be  (juashed 
liecause  of  the  use  of  "or." 

See : 

Com.  vs.  McDermott,  37  Pa.  Super.  Ct.  1. 
Avoid  the  use  of  the  word  "wilfully"  or  "knowingly"  in  all  food  in- 
dictments.   It  is  sufficient  to  state  that  the  defendant  did  unlaw- 
fully, &c.    By  using  the  word  wilfully  you  render  it  impossible  to 
convict  unless  the  Commonwealth  proves  guilty  knowledge  or  intent. 

(b)  ]][otion.s  to  Quash-. 

In  Ihe  absence  of  a  statute,  defects  in  the  informal  ion  ur  complaint 
upon  which  the  c(nnmitting  magistrate  acted,  are  not,  after  indict- 
ment found,  ground  for  a  motion  to  quash  where  the  information 
charges  an  offence. 

Com.  vs.  lirennan,  193  Pa.  56*. 

Com.  vs.  Dingman,  26  Pa.  Super.  Ct.  615. 

22  Cyc  lis  and  note  68. 

(c)  Diiplicitij  in  Indirtmcnt. 

Where  a  statute  uuikes  two  or  more  dislinct  Acts  connected  with 
the  same  transaction  indictable,  each  one  of  which  may  be  considered 
as  representing  a  phase  of  the  same  oltVnce,  it  is  not  regarded  as 
duplicitv  to  join  the  same  in  one  count. 

Wharton's  Crim.  Plead.,  257. 

Com.  vs.  Miller,  107  Pa.,  27t;. 

Com.  vs.  Mentzer,  162  Pa.,  646. 

Com.  vs.  Kolb,  13  Pa.  Super.  Ct.,  34  (. 

Com.  vs.  Sober,  15  Pa.,  Super.  Ct.,  520, 
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Jillard  vs.  Com.,  126  Ta.,  161). 
Coil),  vs.  Sclioenhutt,  3  Pbila.,  20. 
Tlius,  it  may  be  cliarged  tliat  a  defendant  offered  for  sale,  exposed 
for  sale,  had  in  his  possession  with  intent  to  sell  and  S(dd,  in  the 
sanie  count  of  the  indictment. 

(d)    Bills  of  Particulars. 

A  bill  of  ]>articnlars  is  not  a  matter  of  right,  but  is  addressed  to  tlie 
discretion  of  the  Court,  and  will  be  allowed  only  to  prevent  injuslico 
and  sui-prise. 

Com.  vs.  Buccieri,  15:!  I*a.,  .joo. 
Com.  vs.  Powell,  l!:!  Pa.,  «uper.  Ct.,  :!70. 
A  bill  of  ]>articulars  will  never  be  re(iuired  to  ron)|)eI  the  Conimou- 
wealth  to  disclose  the  evidence  of  the  crime  charged  iu  the  indict- 
ment. 

Com.  vs.  ISuccieri,  supra. 
Com.  vs.  LovegTOve,  10  York,  1.39. 
In  Coin.  vs.  Applef/ate,  1  Dist.  Rep.  121 .  the  Court  refused  a  rule  for 
the  resideaices  of  the  witnesses  for  the  Commonwealth  endorsed  on 
the  indictment. 

(e)  The  Court  wiil  nO't  require  the  Com iiioincealth  to  deliver  over 
to  the  defendan  t  a  portion  of  the  sample  which  is  the  hasis  of  the  pros- 
ecu  Hon. 

See  opinion  of  Bell,  J.,  iu  Quarter  Sessions  of  Blair  Co.  in  Com.  vs. 
Koller,  et  al.,  as  follows: 

"So  far  as  the  I'ule  for  a  bill  of  }>articulars  is  concerned,  as  ruled 
by  the  Supreme  Court  in  Cojnmonwealth  vs.  Powell,  2:!  Super.  Ct.  372, 
a  bill  of  particulars  in  a  criminal  case  is  not  a  matter  of  right,  but  is 
(»nly  an  appeal  to  the  sound  discretion  of  the  Court.  My  recollection 
is  that  in  some  of  the  pure  food  indictments  in  cases  tried  iu  this 
Court  tliere  was  sim]dy  an  allegation  in  the  indictment  that  the  i)ure 
food  act  had  beeji  violated,  without  s])ecifying  tlie  pai-ticular  violation. 
I  am  inclined  to  thiidc  that  that  indictuient  was  perfectly  good.  We 
have  our  Act  of  Assembly  which  provides  that  an  indictuieut  shall  be 
deemed  sufticient  which  sim]»ly  follows  the  words  of  the  Act  of  As- 
sembly, and  if  this  indictment  had  simply  followed  the  words  of  the 
Act  of  Assembly,  and  lieeu  in  the  general  form  with  which  Ave  found 
other  indictments,  we  would  feel  it  but  right  and  proper  that  tlie 
CoramonAvealth  should  specify  the  particular  article  of  food  which 
was  sup])osed  to  be  adulterated,  and  at  least  si)ecify  in  a  general  way 
hoAv  that  particular  article  of  food  was  adulterated;  but  in  the 
present  instance  the  particular  article  of  food  is  specified,  to  wit, 
chocolate,  and  there  is  a  general  statement  as  to  how  it  is  adulterated. 

1  think  we  will  all  agree  on  a  moments's  reflection  that  the  rulings 
of  the  appellate  coui'ts  on  this  subject  are  perfectly  right  and  proper. 
The  aulhority  cited  by  Mr.  Baldridge  is  not  analagous  authority  at 
all.  In  the  fii-st  ])lace,  as  stated  by  Mr.  Woodward,  the  physical 
examination  to  which  the  plaintiff  is  compelled  to  subject  himself  is 
always  made — and  I  am  speaking  only  as  to  the  orders  of — is  always 
in  the  presence  of  the  physician  of  the  plaintiff.  I  have  drawn  fre- 
quejit  orders  compelling  plaintiffs  in  damage  cases  to  submit  to 
physical  examinations,  but  T  was  always  careful  to  provide  that  the 
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physician  of  tlie  ])laintili'  should  be  present  so  that  no  nnfair  ad- 
vantage could  be  taken  of  the  plaintiff,  and  that  everything  that  was 
done  there  was  done  in  tlie  presence  of  tlie  physician  of  the  plaintiif 
But,  it  seeins  to  me  that  the  endeavor  to  liken  a  civil  proceeding  to 
a  criminal  proceeding  is  fallacious,  and  that  is  the  vice  of  the  offer. 
]n  a  civil  proceeding^  the  plaintiff  may  be  compelled  to  subject  him- 
self to  a  physical  examination.  At  the  same  time,  he  has  the  mutual 
and  co-ordinate  right  of  compelling  defendant  to  disclose  his  case. 
Xot  so  in  a  criminal  case.  The  defendant  can  hold  all  the  papers  in 
his  possession,  and  there  is  no  power  to  compel  him  to  ])roduce  them. 
He  can  sit  on  the  witness  stand  and  say,  'I  have  a  paper  at  honie,' 
and  the  Court  is  powerless  to  make  him  produce  evidence  to  establish 
his  guilt.  That  is  one  reason.  In  the  second  place  a  civil  suit  is 
tried  on  the  weight  of  the  evidence.  p]ach  party  comes  in  with  an 
equal  right  to  be  heard  as  to  the  measure  of  proof,  but  in  a  criminal 
suit  the  burden  is  on  the  Conmionwealth  to  estaT)lish  the  case  beyond 
a  reasonable  d()ul>t,  and  these  maxims  of  ours  about  the  reasonable 
doubt  that  the  jury  must  come  to  the  firm,  unwavering  conviction 
that  tlie  defendant  is  guilty,  have  come  to  us  from  times  Avhen  judges 
were  won't  to  hang  a  man  for  stealing  a  loaf  of  bread.  Now  I  do  not 
say  in  the  present  criminal  pi'ocednre  that  we  should  get  aAvay  from 
those  old  nmxims,  but  I  do  say  that  while  we  adhere  to  those  old 
maxims,  (which  we  adopted  when  they  hung  men  for  stealing  a  loaf 
of  bread),  such  maxims  ought  not  to  be  applied  against  the  Common- 
wealth on  the  one  side,  and  then,  on  the  other  hand,  the  Connnon- 
wealth  be  compelled  to  disclose  all  their  case;  and  the  absence  of 
precedent  to  my  mind  is  strong  i)roof  that  there  is  no  warrant  for  a 
Court  compelling  the  Commonwealth  to  submit  their  evideaice  in 
advance  to  the  defendant. 

It  does  seem  to  me  that  the  able  criminal  lawyers  who  have  defended 
criminals  charged  with  grave  offenses,  if  there  was  any  warrant  for 
such  a  precedent,  would  have  brought  it  in  force.  Take  for  instance 
a  murder  case.  The  C^nnmonwealth  (  :;;ims  that  they  found  on  the 
l)risoner  a  bloody  shirt,  and  that  the  blood  stains  are  human  blood, 
not  chicken  blood,  or  blood  which  lie  received  butchering  a  hog,  but 
human  blood;  now  we  all  know  that  the  exi)erts  on  the  part  of  the 
defense  coach  the  lawyers  for  the  defense  while  they  cross-examine 
the  experts  of  the  Commonwealth,  but  I  do  not  think  there  Avould  be 
any  warrant  for  a  defendant  charged  with  murder  to  say  'you  must 
tear  that  shirt  in  two,  and  you  must  give  my  chemist  one-half  of  the 
alleged  blood  .stains  so  that  they  can  prepare  a  defense;'  or,  to  put  it 
more  mildly,  that  they  can  have  the  alleged  blood  stains  analyzed.  I 
do  not  know  of  any  such  precedeait.  and  the  very  fact  that  Mr. 
Baldridge,  after  diligent  search,  has  been  unable  to  lind  one,  to  my 
mind  is  proof  that  ther'e  is  no  warrant  to  force  the  Commonwealth  to 
produce  the  evidence  they  are  going  to  submit.  As  I  said  before,  in 
a  civil  suit,  under  certain  equitable  rules,  each  side  must  apprise  the 
other  side  of  what  evidence  they  are  going  to  use,  but  1  do  not  think 
it  woiild  be  fair  to  say  to  the  Commonwealth,  you  must  give  the 
defendant  all  your  side'  of  the  case  so  that  he  can  examine  and  ran- 
sack it.  and  at'the  same  time  allow  the  defendant  to  keep  his  mouth 
shut.  It  seems  to  me  that  would  l>e  giving  the  defendant  an  unfair 
advantage,  and  it  seems  to  me  it  would  be  unfair  to  compel  the  Com- 
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monwealth  to  allow  a  defendant  to  subject  their  samples  to  examina- 
tion in  advance,  and  I  will  ovea-rnle  the  application  for  the  compelling 
of  the  production  of  such  samples. 

As  to  experiments  in  open  Court,  T  do  not  know  to  what  extent  I 
will  go  about  a  matter  of  that  kiud.  I  did  rule  in  the  formaldehyde 
cases,  where  Mr.  Hicks  wanted  to  take  a  drink  of  the  preservative, 
and  wanted  the  Court  to  take  a  drink  of  it,  and  let  the  jury  take  a 
drink  of  it,  I  did  rule  that  he  could  take  a  drink,  but  the  Court  would 
not,  arid  would  not  have  the  jury  do  so.  Mr.  Hicks  was  going  to 
turn  the  Court  into  a  laboratory,  and  I  think  we  said  we  would  not 
have  any  laboratory  liere  in  Court.  I  do  not  know  to  what  extent 
I  would  go  if  there  was  auy  effort  on  the  part  of  the  defendant  to 
exauiine  samples  by  microscopic  tests — I  will  leave  that  matter 
open." 

2.  Sentence. 

Most  of  the  food  laws  fix  a  niaxinunn  and  minimum  penalty  for 
their  violation. 

The  construction  i)laced  ui»on  these  clauses  of  the  several  acts  by 
the  department  and  by  most  of  the  Courts  of  the  state  is  that  in 
thus  fixing  a  maximum  and  miuimum  senj;ence,  the  legislature  took 
away  from  the  Court  the  discretion  to  suspend  senteuce.  It  will  be 
observed  in  this  connection,  that  as  a  general  rule  the  legislature  in 
]>enal  Acts  fixes  no  minimum,  hence  the  Court  uiay  suspend  punish- 
meut  entirely, — but  in  these  ]K)lice  regulations  wherein  a  minimum 
sentence  is  fixed,  the  Court  must  conform  to  the  Act  and  inflict  at 
least  the  minimum  penalty. 

Belling,  offering  for  sale,  having  in  possession  with  intent  to  sell 
and  exposing  for  sale,  where  these  occur  as  a  part  of  a  single  transac- 
tion, are  not  separate  offences  for  which  penalties  can  be  multiplied. 
The  sale  in  such  cases  embraces  all  that  has  gone  before  and  leads 
up  to  it,  as  necessary  incidents  and  constitutes  but  one  complete 
offence. 

Com.  vs.  Robei'ts,  125  Pa.,  174.  ' 


RULES  AND  REGULATIONS  FOR  THE  ENFORCEMENT  OF 
THE  PROVISIONS  OF  THE  FOOD  ACT  OF  PENNSYLVANIA, 
APPROVED  THE  13TH  DAY  OF  MAY,  A.  D.  1909. 

Harrisburg,  Pa.,  June  15,  1909. 

As  required  by  Section  S  of  the  Food  Act  of  Pennsylvania,  ap- 
proved the  13th  day  of  May,  A.  D.  1909,  the  Dairy  and  Food  Commis- 
sioner, charged  with  the  enforcement  of  the  provisions  of  said  Act, 
has  made  the  following  rules  and  regulations  for  the  enforcement 
thereof.  These  rules,  where  possible,  conform  to  and  are  the  same 
as  the  rules  and  regulations  adopted  for  the  enforcement  of  the  Act 
of  Congress,  approved  June  30,  1906,  conunonly  known  as  the  "Food 
and  Drugs  Act." 
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RULE  NO.  1,  SAUSAGE.  Sausage  or  sausage  meat  shall  be  held 
to  be  a  comminuted  meat  from  neat  cattle  or  swine,  or  a  mixture  of 
such  meats,  either  fresh,  salted,  pickled  or  smoked,  with  added  salt 
and  spices  and  with  or  Avithout  the  addition  of  edible  animal  fats, 
blood  and  sugar,  or  subsequent  smoking,  it  shall  contain  no  larger 
amount  of  water  than  the  meats  from  which  it  is  prepared,  contain 
when  in  their  fresh  condition,  and  if  it  bears  a  name  descriptive  of 
kind,  composition,  or  origin,  it  must  correspond  to  such  descriptive 
name.  All  animal  tissues  used  as  containers,  such  as  casing,  stom- 
achs, etc.,  must  be  clean  and  sound  and  impart  to  the  contents  no 
other  substance  than  salt.  All  sausage  found  to  contain  any  cereal, 
or  added  water,  or  other  substance,  except  as  herein  stated,  shall  be 
deemed  to  be  adulterated. 

RULE  NO  2,  FRUIT  PRESERVES,  JAMS  AND  JELLIES.  All 
fruit  preserves,  jams  and  jellies  shall  be  true  to  name  and  contain 
nothino-  but  the  fruit  after  which  they  are  called,  together  with 
sugar  "except,  that  fruit  butters  may  contain  spices  and  vinegar. 
Where  glucose  is  used  as  a  substitute  for  sugar,  either  in  whole  or  m 
part  for  the  purpose  of  sweetening  or  cheapening  an  article  of  food, 
the  substance  should  be  marked  to  show  the  presence  of  glucose, 
such  as  glucose  jellv,  glucose  jam,  glucose  fruit  butter,  together  Avith 
the  name  of  tho  fruit  which  gives  it  the  flavor,  in  accordance  witli 
the  provisions  of  the  Act  relating  to  branding. 

RULE  NO.  3,  POWDERIN(i  AND  COATING.  The  term  "pow- 
dered "  as  used  in  the  Fourtli  Clause  of  Section  3  of  the  Act,  shall  be 
held  to  mean  the  application  of  any  powdered  substance  to  the  ex- 
terior portion  of  articles  of  food. 

The  term  "coated,"  as  used  in  the  same  clause,  shall  mean  the 
application  of  any  substance  to  the  exterior  portion  of  food  pro- 
duct. 

RULE  NO.  4,  COATING  OF  RICE.  No  coating  of  any  kind  may 
be  used  for  rice,  where  the  same  is  used  to  conceal  damage  or  inferior- 
ity or  to  make  the  rice  appear  of  better  or  greater  value  than  it  is. 
In 'each  case,,  whether  or  not  such  a  result  be  secured,  is  a  question 
of  fact  to  be  decided  by  the  evidence 

RULE  NO  5,  COLORS.  The  use  of  any  dye,  harmless  or  other- 
wise to  color  or  stain  a  food  in  a  manner  whereby  damage  or  infer- 
iority is  concealed,  or  whereby  (he  food  is  made  to  appear  of  better 
or  o-reater  value  than  it  is,  is  specifically  piohibiled  by  htw.  The^use 
in  food  for  any  purpose  of  any  mineral  dye,  or  any  coal  tar  dyes  not 
hereinafter  listed,  Avill  be  grounds  for  prosecution.  Until  further 
notice  the  coal  tar  dves  hereinafter  named,  made  specifically  for  use 
in  foods,  and  which  bear  a  guaranty  from  the  manufacturer  that  they 
are  free  from  subsidiary  products  and  reiu-esent  the  actual  substance 
the  name  of  which  tliev  l>ear,  may  be  used  in  foods.  The  following 
coal  tar  dye  Avhich  may  be  used  in  this  manner  are  given  nuinl)ers, 
the  numbers  preceding  the  names  referring  to  the  number  of  the  dye 
in  question  as  listed  in  A.  i\.  Green's  edition  of  the  Schultz-Julius 
-Systematic  Survey  of  tlie  (>i-ganic  Coloring  Matters,  ])ul)lished  m 
1904. 
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The  list  is  as  follows: 

BED  SHADES:  . 
107.  Amavauth. 
56.  Poncean  3  R. 
517.  Erytlimsin. 
ORANGE  SHADE: 
85.  Orange  1. 
YELLOW  SHADE: 
4.  Napthol  yellow  S.  i  ' 

GREEN  SHADE:  -  -  _ 

435.  Light  green  S.  E.  v(  no\\  isli. 
BLUE  SHADE: 

(502.  Indigo  disull'oacid. 
Each  of  Hiese  colors  sJiali  be  fi-ee  from  any  coloring  matter  otiiei' 
than  the  one  specified,  and  shall  not  contain  any  contamination  due 
to  im|»erfect  or  incomplete  mannfacture.    (F.  L  I).  76.) 

RULE  NO.  (i,  SODJi'M  RI^^NZOATE  AND  SULPHUR-DIOXIDE. 
Under  the  fonrth  proviso  of  the  Fifth  Olanse  of  Section  :\  the  fol- 
lowing articles  of  food  are  designated  as  those  articles  of  food  in 
which  l)enzoate  of  soda,  or  benzoic  acid,  have  heretofore  been  gen- 
erally used,  to  wit: 

Catsup,  mincemeat,  sweet  chow-chow,  sweet  pickles,  preserves, 
jams,  jellies,  fruit-butters,  shredded  and  dried  cod-fish  and  cider, 
wiien  used  as  a  food  ingi*edient. 

For  the  purpose  of  this  Act,  oue-teuth  of  one  per  centum  of  ben- 
zoate  of  soda,  or  benzoic  acid  equivalent  thereto,  may  be  used  in  the 
foods  above  enumerated,  provided,  the  fact  that  sodium  benzoate  has 
been  used  in  the  prei)aiation  of  sucli  foods  sluill  be  plainly  stated  on 
each  package  thereof. 

The  use  of  sodium  benzoate  is  not  i»e)-missil)le  in  any  other  article 
of  food,  except  those  hereiiiabove  designated. 

The  word  "package,"  as  used  in  tlie  Fourth  Proviso  of  the  Fifth 
Clause  of  Section  3  of  the  Act,  shall  include  all  containers,  whether 
supplied  by  the  dealer  or  by  the  consumer. 

RULE  NO.  7,  SOiHUM  BENZOATE  AND  vSULPHUR-DIOXIDE, 
continued.  When  any  quantity  of  sodium  benzoate  or  sulphur-di- 
oxide has  been  used  in  the  preparation  of  a  food,  that  fact  shall  be 
jdainly  stated  on  each,  package,  and  the  Act  also  provides,  under  tlie 
Fourtii  Clause  of  Section  4,  relating  to  mi.sltranding,  that  the  label- 
ing of  packages  required  by  this  Act  shall  l)e  on  the  main  label  of 
each  ])ackage,  and  in  type  not  less  tlian  S-POTNT  BREVIER  CAPS 
in  size,  unless  the  size  of  the  package  will  not  permit  the  use  of  8- 
POINT  CAl*  type,  in  which  case  the  size  of  the  type  may  be  reduced 
j)roi)ortionately  and  in  .'^uch  position  and  terms'  as  may  be  plainly 
seen  and  read  by  the  purcliasei-. 

Under  these  separate  clauses  the  presence  of  sodium  benzoate  or 
sulphur-dioxide  wiil  be  Iieid  to  be  plainly  stated  on  each  package  of 
food  when  the  fact  of  such  i)resence  is  stated  in  such  a  way  as  that 
it  may  be  plainly  seen  and  read  by  the  purcliaser,  in  colors  contrast- 
iug  with  ground  on  which  it  is  i)laced  and  in  chai-acter  of  type 
and  ])Osition  ujyon  tlie  container  in  conformity  with  the  provisions 
of  the  Act. 
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EULE  NO.  8,  MEATS,  rRESEEVES  AND  SIMILAR  FOOD  SUI'.- 
STANCES  THAT  AEE  LfKELY  TO  BE  CONTAMINATED  BY  EX- 
POSUEE  TO  FLIES  AND  OTHEE  INSECTS,  OR  EXPOSED  TO 
THE  DITST  OF  THE  STREET  OE  THE  STOEE.  Under  the  pro- 
visions of  the  Sixth  Clause  of  Section  3  of  the  Act,  au  article  of  food 
is  adulterated  where  the  same  is  au  animal  or  vegetable  substance 
produced,  stored,  transported,  or  kept  in  a  way  or  manner  that  would 
render  the  article  diseased,  contaminated  or  unwholesome,  tender 
this  Clause  of  the  Act,  meats,  preserves  and  similar  food  substances 
that  are  likely  to  be  contaminated  by  exposure  to  flies  and  other  in- 
sects, or  exposed  to  the  dust  of  the  street,  or  store  will  lie,  re- 
quired to  be  kept  screened  so  as  to  prevent  all  contamination. 

EULE  NO  9,  GUAEANTY.  The  guaranty  referred  to  iu  the  Food 
Act  of  Pennsylvania,  approved  the  13th  day 'of  May,  A.  D.  1909,  shall 
in  all  cases  be  a  written  or  printed  invoice  guaranty,  beariug  the  date 
of  said  invoice,  upon  eacli  bill  of  goods  pui-cliased,  signed  by  the  ven- 
dor, and  substantially  in  the  following  language,  1o  wit. 

I  (or  wei  the  vendor  of  the  articles  mentioned  in  llu- 
foregoing  invoice,  hereby  guarantee  and  warrant  the 
"  same  to  l)e  in  full  conformity  with  the  Act  of  the  Gen- 
eral Assembly  of  Pennsylvania,  known  as  the  "NEW 
FOOD  LAWS,"  approved  the  13th  day  of  May,  1909,  in 
that  the  said  articles  are  not  adulterated  or  niislu-anded 
within  the  meaning  of  the  aforesaid  Act. 

( Signature )  

EULE  NO.  10,  LABELS.  Numerous  i-equests  are  referred  to  this 
Bureau  for  the  approval  of  labels  to  be-nsed  in  connection  with  food 
] products  under  the  Food  Act  of  Pennswlvania,  approved  the  13th  day 
of  May,  A.  D.  1909.  This  Act  does  not  authorize  the  Dairy  and  Food 
Commissioner,  nor  any  agent  of  the  Bureau,  to  approve  labels.  The 
Bureau,  therefore,  will  not  give  its  approval  to  any  label.  Any 
])rinte.d  matter  upon  the  label  implying  lhat  this  Bureau  has  ap- 
proved it  will  be  without  warrant.  It  is  believed  that  with  the  law 
and  regulations  before  the  manufacturers,  they  will  have  no  difficulty 
in  arranging  labels  in  conformity  with  the  requirements  set  forth. 

EULES  Nos.  11,  12.  13  and  14. 

Issued  July  8,  1909. 

EITLE  NO.  11,  PEEPAEED  MUSTARD.  The  names,  prepared 
mustard,  German  mustard.  French  mustard,  mustard  paste,  shall 
be  used  only  to  designate  pastes  composed  of  a  mixture  of  ground 
mustard  seed,  or  mustard  Hour,  with  salt,  spices  and  vinegar,  and 
calculated  free  from  water,  fat  and  salt,  shall  contain  not  more  than 
twentv-four  (21)  per  centum  of  carbohydrates,  calculated  as  starch, 
determined  according  to  the  official  methods,  not  more  than  twelve 
(12)  per  centum  of  crude  fibre,  nor  less  than  thirty-five  (3.5)  per 
centum  of  protein,  derived  solely  from  the  material  named. 

RULES  NO.  12,  FLAVORING  EXTRACTS.  The  names,  flavoring 
extract,  flavor,  flavoring,  essence  and  tincture,  as  applied  to  articles 
intended  for  use  in  the  preparation  of  foods,  shall  be  used  only  to 
designate  solutions  in  ethyl  alcohol  of  proper  strength  of  the  sapid 
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and  odorous  principles  derived  from  aromatic  plant,  or  parts  of 
the  plant,  with  or  without  its  coloring  matter,  and  shall  conform  in 
'specific  name  to  the  plant  used  in  its  preparation. 

Flavoring  solutions,  in  the  preparation  of  which  flavoring  sub- 
stances not  dei-ived  from  the  plant  speciflcallj  named  have  been 
added,  shall  not  be  designated  as  if  prepared  solely  from  the  aromatic 
plant  named. 

Au  imitation  flavoring  extract  shall  not  be  given  a  name  nor  bear 
upon  its  label  any  statement,  design  or  device  that  shall  in  any  Avay 
indicate  that  it  is  the  flavoring  extract  which  it  imitates. 

RULE  NO.  13,  MAEASCHINO  CHERRIES.  Maraschino  cherries 
must  not  contain  sulphurous  acid,  sulphur  dioxide,  sulphites,  sali- 
cylic acid,  or  other  itreservative  prohibited  by  law,  nor  any  other 
ingredient  deleterious  to  health,  and  if  artificially  colored,  such 
coloring  must  be  effected  solely  by  the  use  of  harmless  animal  or 
vegetable  colors,  or  of  tbe  coal  tar  dyes  named  in  Rule  5,  and  when 
so  colored  tlie  fact  sbail  be  plainly  declared  ou  the  label. 


Subject:    RE^^ISION  OF  RT^LE  NO.  14. 

PENNSYLVANIA  DEPARTMENT  OF  AGRICULTURE. 
Uairy  and  Food  Bureau. 
Rule  NO.  14,  REVISED. 

Issued  ]\hiy  5,  1011. 

RULE"  NO.  14,  REVISED,  CONFECTIONERY  AND  CHOCO- 
LATE. J\Iineral  substances  of  all  kinds,  whether  poisonous  or  not, 
are  forbidden  in  confectiouery.  The  addition  of  any  alcoholic  licjuor 
to  confectionery  is  prohibited,  and  no  alcohol  may  be  added  to  it 
except  as  the  alcohol  occurs  in  the  customary  alcoholic  tinctures 
or  extracts  used  for  flavoring  purposes,  or  as  a  solvent  for  glazes. 

The  use  of  resinous  glazes  on  chocolate  and  confectionery  is  not 
])e]-niitted  for  the  ]'eason  that  resins  have  no  nutritive  or  dietetic 
value,  but  are  known  as  the  characteristic  solid  ingredients  of  var- 
nislies,  and  that  their  inlroducti(m  into  foods  w'^^'uld  be  rei)ugnant  to 
and  not  tolerated  by  tlie  consumer  if  he  were  aware  of  the  fact — so 
that  their  use  in  food  would  violate  Clause  1,  Section  3,  Act  of  May 
13,  1909,  in  that  it  would  injuriously  affect  the  quality  and  purity  of 
the  product  concerned;  also  for  tlie  further  reason  that  the  resins, 
not  being  i)rimarily  intended  for  use  in  foods,  are  not  gathered 
and  handled  in  such  nianner  as  to  fit  them  sanitarily  for  such  use, 
and  even,  iu  the  case  of  shellac  particularly,  are  freciuently  admixed 
with  poisonous  or  deleterious  substances,  such  as  sulphide  of  arsenic 
and  litharge,  so  that  their  u.se  would  violate  the  spirit  of  Clause  (i, 
and  often  of  (JIause  5,  Section  3,  of  the  Act  above  mentioned.  This 
regulation,  in  its  effect,  is  in  hai-nmny  witli  Food  Inspection  Decision 
No.  119,  uiuler-  the  National  Food  and  Drugs  Act,  June  3Uth,  190G. 
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Subject:    KULE  ^O.  15,  OYSTEllS. 

PENNSYLVANIA  DEPARTMENT  OF  AGKTCULTURE. 
Dairy  and  Food  J'.ureaii. 

RULE  NO.  15. 

Issued  Jauuavy  ll\  101 L 

RULE  NO.  15,  OYSTERS.  Oysters  and  other  shell  fish  whose  wa- 
ter content  has  been  increased,  whether  by  'tloatini;'  or  -drinking'  in 
fresh  water  or  salt  Avater  of  less  density  than  lluit  in  wliidi  they 
have  been  groAvn.  by  tlie  addition  of  ice  or  A\-ater,  or  in  any  other 
manner,  will  be  deemed  adulterated. 

The  new  Food  Act  of  Pennsylvania,  approved  the  13lh  day  ot  May, 
A.  D.  1009,  protects  innocent  retail  dealers  when  its  provisions _  are 
complied  with.  In  order  to  avail  themselves  of  this  protection,  it  is 
important  that  every  retail  dealer  secure  from  the  manufacturer, 
Avholesaler  or  jobber'from  Avhom  he  makes  purchases,  a  signed  guar- 
antee of  each  invoice  of  goods.  In  order  that  the  goods  may  be 
subsequentlv  identified,  it  is  important  that  the  date  of  purchase  be 
marked  upon  the  goods  secured  under  each  invoice.  Where  the  goods 
are  contained  in  separate  packages,  this  identification  can  readily  be 
secured  by  the  use  of  a  rubber  stamp  giving  the  date  of  purchase. 
Unless  the  retail  dealer  is  able  to  identify  with  absolute  certainty 
the  vendor  from  Avhom  his  goods  were  procured,  the  Act  will  not 
I»rotect  him.  This  will  require  the  greatest  care,  not  only  in  mark- 
ing the  date  of  purchase,  but  in  keeping  the  articles  purchased  from 
different  manufacturers,  Avholesalers  or  jobbers  liearing  the  saine 
brand,  eaitirely  apart  from  each  other,  so  that  at  any  time  the  identi- 
fication of  the  vendor  of  each  article  can  ])e  clearly  established.  It 
is  equally  important  that  the  retail  dealer  shall  keep  the  articles 
purchased  in  precisely  the  same  condition  as  when  they  are  received, 
a  failure  to  distinctly  identify  the  vendor,  or  to  clearly  prove  that 
articles  purchased  have  been  kept  in  the  exact  condition  as  to  quality 
as  when  purchased,  will  deprive  the  retail  dealer  of  any  protection. 

When  an  agent  of  the  Dairy  and  Food  Bureau  calls  upon  a  retail 
dealer,  it  is  requested  and  confidently  expected  that  courtesy  will 
be  exercised  both  by  the  dealer  and  the  agent. 

JAMES  FOUST, 

Dairy  and  Food  Commissioner. 


OLEOMARGARINE  AND  RENOVATED  BUTTER  LICENSES. 


1.  No  license  Avill  be  granted  to  a  non-resident  of  the  State  of 
Pennsylvania. 

2.  No  license  will  be  transferred  from  any  person,  firm  or  cor- 
poration convicted  of  any  violation  of  the  Acts  of  Assembly  under 
which  such  license  is  issued,  nor  while  proceedings  are  pending  for 
violation  of  said  Acts  against  such  person,  firm  or  corporation. 
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_  3.  AVlieii  a  license  lias  been  issued  to  a  certain  address,  a  second 
license  will  not  he  issued  to  the  same  address  for  the  same  year  or 
fractional  ])art  thereof. 

4.  No  license  certificate  permits  the  sale  of  oleomargarine  from 
wagons,  or  from  any  other  place  except  that  designated  in  said  license 
certificate. 

5.  Remittance  (either  Bank  Draft,  Cashier's  Cheque,  or  Certifi- 
cate of  Deposit,  preferred),  for  license  fees  must  accompany  the  ap- 
plication for  license.  Individual  cheques  must  be  certified  by  the 
l>ank  on  Avhich  same  are  issued  or  drawn.  Cheques  and  drafts  niust 
i>e  made  payable  to  the  order  of  the  State  Treasurer,  and  upon  re- 
(eipt  thereof  by  the  DAIRY  AND  FOOD  COMMISSIONER,  if  the 
application  is  approved,  a  license  certificate  will  be  promptly  issued. 

6.  The  attention  of  intending  applicants  for  license  and  of  all 
licensees,  is  especially  directed  to  that  portion  of  Section  7  of  the 
Act  of  29th  of  May,  1001,  which  provides:  "that  upon  conviction  of 
any  subsequent  offense,  the  person  so  offending  shall  be  punished  by 
a  fine  of  not  less  than  five  hundred  dollars,  nor  more  than  one  thou- 
sand dollars,  and  by  imprisonment  in  the  county  jail  for  not  less  than 
six  months  nor  more  than  twelve  months." 

The  express  direction  of  said  Act  is  imprisonment  in  addition  to 
the  minimum  fine  therein  specified. 

In  addition  to  the  fine  and  im])risonmeut  imjjosed  for  second 
offenses,  injunction  proceedings  will  be  instituted,  and  no  license  Avill 
be  transferred  from  any  person  against  whom  such  proceedings  ai-e 
]»ending. 

Tlie  Dairy  and  Food  Commissioner  Avill  sup])ly  applicants  with  the 
]n(»per  ]»rinted  blank  forms  A\hich  must  be  used  by  all  applicants  for 
oleomargarine  and  renovated  butter  license  certificates.  These-  forms 
furnish  detailed  information  as  to  license  fees,  etc.  They  also 
sliow  the  respeclive  periods  of  time  for  wliich  licenses  are  issued. 
A  certificate  issued  Avith  the  beginning  of  the  year  must  include 
payment  for  the  entire  year,  while  those  issued  at  a  later  period 
must  include  payment  for  the  ])art  of  the  year  remaining,  always 
dating  from  the  first  dav  of  the  month  in  which  the  application  was 
filed. 
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If  the  application  is  signed  by  a  firm  name,  kindly  supply  full 
names  of  partners  constituting  the  firm;  when  signed  by  a  company 
give  name  of  president,  secretary  and  general  manager. 

Sign  names  in  full — for  example:  "John  Jacob  Doe,"  NOT  "J.  J. 
Doe." 

It  is  also  imperative  that  you  give  the  number  of  the  building  in 
which  your  place  of  business  is  located  and  the  street  upon  which  it 
is  situated.  If  it  does  not  have  a  number,  give^he  name  by  which 
it  is  known,  or  describe  its  location  as  nearly  as  possible  by  some 
well-known  landmai'k,  in  order  that  it  may  be  definitely  located. 

This  information  is  essential  in  order  to  secure  a  license  certificate, 
and  failure  to  furnish  the  same  will  mean  indefinite  delay  in  the 
issuing  of  said  license  certificate. 

Two  signs  which  will  be  supplied  by  Ihe  Dairy  and  Food  Division, 
must  be  hung  up  in  conspicuous  places  on  the  walls  of  the  room  or 
store  in  which  oleomargarine  is  sold.  Each  package  must  be  plainly 
marked  "Oleomargarine,"  as  the  law  directs,  and  oleomargarine  or 
butterine  must  be  "free  from  coloration  or  ingredients  that  cause  it 
to  look  like  butter." 


